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Sacred sites 

gas pipeline corridor, proposal for, YB95.239, YB95.276-277 

federal and state legislation, protection under, YB95.276 

registers, maintenance of, YB95.276–277 

Safety,  see also Offshore petroleum 

 Mine Health and Safety Act 2004 (NSW), J04.215-220 

  application, J04.215-216 

  obligations under, J04.216-219 

 mining, J04.299-304 

 National Standard for the Control of Major Hazard Facilities, J04.239-242 

 occupational health and safety, J04.299-304 

  breach of, J04.299-304 

  ‘concerned in the management of corporations’, J04.299-304 

  liability, of individuals and corporations, J04.299-304 

Safety cases, see also Griffin Venture 

common elements, YB96.543 

conclusions, YB96.504 

documentation, YB96.525-527 

elements, YB96.536-537 

facility description, YB96.481, YB96.483, YB96.486-488, YB96.538-539 

formal safety assessment, YB96.482, YB96.484, YB96.485-486, YB96.491-504 

hazards, YB96.501-504 

legal requirement, YB96.478 

NOGSAC, YB96.479 

NSCWG, YB96.479 

objectives, YB96.483, YB96.509-510 

operator requirements, YB96.480, YB96.538 

origins, YB96.509, YB96.535-536 

“prescriptive” regulations, YB96.535-536 

PSLA, YB96.513-516, YB96.533, YB96.537-538 

rationale behind, YB96.535-536 

regulator responsibilities, YB96.540-541 

risks, YB96.501-504 

role of inspector, YB96.541 

safety management system, YB96.481-482, YB96.484, YB96.488-490, YB96.539-540 

scope, YB96.483 

structure and contents, YB96.483 

Safety provisions, YB93.431, YB93.433 

Sale 
 coal assets, of, see Coal assets, sale and purchase 

Sale of goods 
 fair dealing, see Fair dealing 

Sale of land 
 mining tenement, disclosure in vendors’ statements (Vic), J00.112 

Sales contract 

arbitration, J97.85 

variation, J97.88 

Salvage 
 offshore units, J99.25 

Santos 



Cooper Basin, exploration of, YB95.329 

gas industry in South Australia, participation in, YB95.308–310 

Scheme(s) of arrangement 
break fees, see Break fees 

 commercial benefit of, YB02.321 

 company and members, between, requirements for, YB01.41 

 cross border regulation, YB02.331-332 

 expert's report in relation to, YB99.473, YB99.479 

 features, YB02.323-324 

  compulsory acquisition, YB02.324 

  conditionality, YB02.323 

  co-operation, YB02.324 

  disclosure, YB02.324 

  documentation, YB02.324 

 insolvency option, YB99.74-79 

 takeovers by means of, YB01.40-41 

  advantages, YB01.41 

 use of, YB02.321 

  acquire control, for, YB02.321 

  compulsory acquisition, for, YB02.321 

Sea and sea-bed 
 fishing, hunting and gathering rights, J00.14-16 

 minerals, right to, J00.14-17 

 native title rights, J00.13-20 

 oil rigs, see Offshore oil rigs 

 radical title, J00.18-19 

Seabed 

deep water fields, B95.2 

International Seabed Authority, B95.1 

polymetallic nodules, B95.1–2 

Seas and Submerged Land Act 1973 
 Commonwealth sovereignty under, YB00.93, YB00.95, YB00.176 

Security 
 project financing, in, YB03.94, YB03.162 

  personal covenants, YB03.94 

  requirement by financiers for, YB03.108–114 

Security of payment, see Payment 

Securities, YB93.107—see also Futures, Gaming contract 

coal assets, over, consideration in acquisition, YB01.142-143 

consequences, YB93.116 

definition, YB93.115–116 

 regulators, YB02.338, YB02.346 

  ASIC, see Australian Securities and Investment 

   Commission 
  International Organisation of Securities Commission, YB02.346 

Securities trading 

 greenhouse gas emissions, see also Greenhouse gas emissions 

  developing market, YB00.402-403 

  establishing market, YB00.398-399 

  jurisdiction, YB00.403-404 

  legislation, YB00.404 

  market access, YB00.404-405 

  market rules, YB00.404-405 

  regulation, YB00.405-406 

  verification, YB00.406 

 nature of securities, YB00.400-401 

 restricted securities, YB00.513-515 

  ASX Listing Rules, YB00.513-515 

Security Deposit Scheme (NSW), B94.145 

SECWA 



restructuring of monopoly, B95.14–15, B95.250–251 

Self-incrimination 

 privilege against, YB04.92 

Sellars v Adelaide Petroleum NL; Poseidon Ltd v Adelaide Petroleum NL, YB94.591 

appeals to High Court, YB94.594 

background, YB94.592 

damages for loss of commercial opportunity, YB94.595 

facts, YB94.592 

judgment at first instance, YB94.593 

overview, YB94.591 

Trade Practices Act, section 52, YB94.592 

Sensitive information 

 collection of, YB02.503 

  consent for, YB02.503 

Separation of powers 
 doctrine of, YB04.89–90 

 state level, at, YB04.89 

SEPP No 45, B96.100–101 

Service 
 access and extension of facilities, YB04.210–11 

 definition, YB04.188–90 

 legitimate business interests of service providers, YB04.196–7 

 production process, as part of, YB04.189–90, YB04.193–4 

Shadow directorship 

 insolvent resource company 

  determining existence of, YB99.139-140 

  elements of, YB99.138-139 

  financiers, application to, YB99.130-141 

  risk of, YB99.138-141 

Shares 
 dual listed company structure, YB01.461 

 proof of ownership, YB01.140-1441 

shareholders agreement 
 change in control, J01.213-215 

Shell/Woodside 

 foreign investment decision, YB01.11-14, YB01.137 

Shell 

multi site franchising packages, YB96.358-360, YB96.368 

Ship 

 Collision Convention, YB00.86-87 

 definition, YB00.85-86 

 demurrage and dispatch, GST issues, YB00.455-456 

 jet ski, whether includes, YB00.86-87 

 offshore mobile craft, whether includes, YB00.85-86 

 oil pollution, liability for, YB00.87-88 

Shortfalls 
 allocation of, YB04.304 

  force majeure clauses, under, YB04.304–7 

  methods, YB04.307–9 

Silica 
carcinogenic effect, J00.140, J00.141 

 classification 

  Australia, in, J00.139-141 

  carcinogen, as, J00.141 

  hazardous substance, as, J00.138-141 

  international position, J00.138 

environmental claims, J97.159-161 

health effects, J97.148 

 health risk in workplace, J00.137-144 

  adequate information, J00.143 



  limits on exposure, J00.140-141 

management strategies, J00.141-143 

occupational health, J97.150-159 

product liability, J97.161-162 

punitive damages, J97.162 

standards, J97.149 

Singapore International Arbitration Centre (SIAC), YB03.35 

Single project company 

 insolvency, options, YB99.155-157 

  crucial employees, YB99.157 

  government involvement, YB99.156 

  project agreements and tenements, effect on, YB99.156-157 

  public relations, YB99.156 

  sponsor support, YB99.157 

  trade unions, YB99.155 

Solar energy, YB00.297-299, YB00.305, YB00.315-341 

 air pollution, YB00.336 

 Australian suburbs, advantages of nature of, YB00.333 

 capital costs, YB00.298-299 

 diffuse solar radiation, YB00.319 

 direct exploitation, YB00.316 

 direct solar radiation, YB00.319 

 domestic hot water heaters, YB00.307 

  greenhouse impact, YB00.308-309 

 easements of light, YB00.325-331 

 environmental incentive to use, YB00.291 

 indirect exploitation, YB00.316 

 meaning, YB00.315 

 new technologies, YB00.297-299 

 number of installations, increase, YB00.307 

 passive systems, YB00.315 

 predictions as to use of, YB00.288 

 right to access, YB00.316-320 

  airspace, rights in, YB00.316-317, YB00.322-324 

  collector, operation in relation to, YB00.318-319 

  easements of light, YB00.325-331 

  express grant of, YB00.331-332 

  general rights to passage of light and air, YB00.331 

  horizontal access of light, YB00.318 

  landowner's rights, YB00.316-318 

  prior appropriation doctrine, YB00.320 

  restrictive covenants, YB00.324-325, YB00.330-331 

  riparian rights, comparison with, YB00.319-320 

  wild animals, comparison with right to take, YB00.319-320 

 solar collector 

  design, impact of law on, YB00.332-333 

  liability from operation of, YB00.337-338 

  right of access in relation to, YB00.318-319 

 solar photovoltaic systems, YB00.297-298 

 solar thermal systems, YB00.298-299 

 storage of, YB00.338 

 strata titles, YB00.336-337 

 summer and winter sun, differing effect, YB00.334 

 trees, problems caused by, YB00.335 

 weather modification, YB00.340-341 

 zoning considerations, YB00.335-336 

Solicitor 
 duty and standard of care, J99.173-176 

Sorry 

 definition, J00.218 



South Australia 
Aboriginal land in, YB94.18 

early exploration of, YB95.329 

future market development, YB95.351–352 

gas, supply of, YB95.308–310 

New South Wales, to—see Moomba-Sydney gas pipeline 

South Australia, to, YB95.331 

native title, response to Commonwealth Legislation, YB94.18 

regulation of development, YB95.331–332 

South Australian Cooper Basin Unit Producers (SACBUT), YB95.347–348 

South Australian Exploration Initiative (SAEI) 
announced by government, B94.11 

exploration licence applications, B94.11 

Sovereign risk, YB93.135–193 

binding the legislature, YB93.159–165, YB93.176–182 

Commonwealth agreements, YB93.142–145 

contracts with the Crown, YB93.140–142 

definition, YB93.136–140, YB93.166–169 

 economic troubles, YB99.18 

 environment/heritage issues, YB99.19-20 

estoppel, YB93.150–154 

executive necessity (doctrine), YB93.145–150, YB93.182–193 

definition, YB93.182 

government-owned corporations, YB93.184–193 

expropriation, YB93.171 

 foreign currency rating, YB99.17-18 

 government incentives, YB99.18 

legislative sanction of government agreements, YB93.154–158, YB93.176–182 

mining 

decision to invest, effect on, YB95.46–48 

Papua New Guinea, development in, YB95.177 

 project rating, YB99.17-18 

public interest, YB93.145–150 

State Agreements, YB93.154–158, YB93.176–182 

State versus federal powers, YB93.169–170 

 tax issues, YB99.20-21 

Special leases 

 extinguishment of native title, J00.92-93  

Special prospecting licence 

application for, land within exploration licence, B94.157 

Split commodity arrangement 

 heads of agreement (WA), J00.112-114 

 illegality, J00.114 

 uncertainty and incompleteness, J00.113-114 

St Catherine's Milling Case 
 estate in land, YB02.214 

 interest in land, YB02.213 

 land title, YB02.213 

Stage 2 environmental legislation (NSW), B96.9–10 

Stare decisis, YB04.79 

state developer agreements 

 mining agreements, J02.202-204 

State Electricity Commission of Victoria (SECV) 
 political power, YB01.155 

Stamp duty—see also Taxation 

 anti-avoidance provisions, YB02.687-688 

certainty, YB02.671 

conveyance duty, YB97.160, YB97.168 

exemption, YB97.168 

 corporate reconstruction exemption, YB02.685-688 



 dutiable property, YB02.674-682 

  definition of, YB02.675 

  valuable right, whether, YB02.681 

 Duties Act 2001 (Qld), YB02.671-687 

 exemptions, YB02.685-686 

fairness, YB02.671 

information, communication of, YB97.160-170 

land-rich provisions, YB97.161 

land right, YB02.682-685 

legislative developments (NT), J00.105-106 

 liability for, YB02.674 

 mining tenements, inclusion in land value (NT), J00.105-106 

mortgage or loan security duty, YB97.169-170 

mortgage, see Mortgage duty 

Nischu case, YB97.161-162 

Northern Territory, J01.104 

Pancontinental case, YB97.163-165 

pre-emptive rights, J01.218-220 

property, significance of, YB97.160-170 

schemes of arrangement, under, YB97.497 

 transfer duty, see Transfer duty 

 trust, on, YB02.682 

 dealing in, YB02.682 

valuation provisions, Western Australia, YB97.165-168 

Standard form contracts 

 duty of good faith, YB02.27, YB02.33, YB02.41-43 

Standards 

environmental, YB93.416, YB93.417 

Standing to sue 
 natural resource projects, objections to, YB00.264-265 

  Jabiluka uranium mine, YB00.218-219 

 public interest environmental litigation, YB00.264-265 

State 
Commonwealth native title legislation, responses to, YB94.14, YB94.40 

constitutional doctrine of reserved State powers, YB94.66 

governmental functions, interference by Commonwealth, YB94.65 

limits of land, YB96.62 

Native Title Act 1993 (Cth) 

burdens on exercise of constitutional functions imposed by, YB94.70 

legislative and executive functions, interference with, YB94.72 

ownership of minerals, YB96.201-203 

State agreements 

access to water, YB96.340-341 

agreement Acts table, YB96.325-327 

approval process, YB96.343 

Australian experience, YB96.348-349 

benefits, YB96.320-322 

definition, YB96.330 

disadvantages, YB96.319 

dispute resolution, YB96.343-344 

enforcement, YB96.344-347 

environmental requirements, YB96.338-340 

fiscal arrangements, YB96.336-338 

infrastructure obligations, YB96.341-343 

iron ore agreements, YB96.316 

native title, YB96.341 

objectives, YB96.318 

origins, YB96.315-316 

project development process, YB96.324 

proposals, YB96.317-318 



repeal, YB96.332-333 

royalty, YB96.337 

security of tenure, YB96.317 

security of title, YB96.330-331 

stamp duty, YB96.337-338 

State government requirements 

termination, YB96.347-348 

title 

area, YB96.334 

dealings, YB96.335-336 

grant, YB96.333 

rights, YB96.334-335 

surrender, YB96.336 

term, YB96.334 

variation, YB96.347 

State Energy Commission of Western Australia (SECWA) 
role of, YB95.356 

State Environmental Planning (Permissible Mining) Act 1996 (NSW), B96.126 

State Environmental Planning Policy (SEPP) (NSW) 
consent authority, YB95.23, YB95.25 

Continued Mines and Extractive Industries Policy, YB95.55–58 

existing mining operation, right to continue, YB95.23 

Major Employment Generating Industrial Development Policy, YB95.25, YB95.54 

mining legislation, conflict with, YB95.38–40 

State Environmental Planning Policy (NSW) No 45, B95.238, B96.100–101 

definition “mining”, B95.238 

reduces requirements for obtaining development consent for mining in NSW, B95.238 

State Environmental Planning Policy (NSW) No 46 for the Protection and Management of Native 

Vegetation 

aim, B95.237 

applications for consent likely to involve considerable time, B95.238 

exemption from application of SEPP No 46 cl 10, B95.237 

proposal to amend with respect to application to mining and quarrying projects, B95.237 

State government 

environmental responsibility, YB93.411 

State mining agreements 
 ratification of, YB02.466 

 termination of, YB02.466, YB02.483-486 

State Mining Codes 

administration, YB96.221-222 

compensation, YB96.231-232 

dealings, YB96.228-230 

definition of “minerals”, YB96.203, YB96.204 

exploration licences, YB96.208-214 

general provisions, YB96.232-233 

historical concepts, YB96.199 

land categorisation, YB96.205 

mining leases, YB96.214-217 

mining purposes easement, YB96.221 

mining purposes lease, YB96.220 

need for consistency, YB96.198 

new legislation, YB96.199-200 

objectives, YB96.200-201 

policing, YB96.222-224 

registration, YB96.228-230 

retention lease, YB96.218-220 

revenue, YB96.230-231 

tenements, YB96.224-227 

tenement structure, YB96.207-208 

State Rail Authority (NSW) restructure, B96.126 



Statutory corporation 
 Crown immunity, YB02.689, YB02.692-695 

  application of, YB02.692-705 

  determination of, YB02.692-693, YB02.695-700 

  entitlement to, YB02.692-695, YB02.697-700 

  statutory, YB02.689-692, YB02.704-705 

  test for determination, YB02.694-695 

Step-in rights  

Corporations Law, insolvent trading under, YB97.125 

definition, YB97.118 

difficulties negotiating, YB97.114 

legal ramifications, YB97.123-125 

legislative basis for, YB97.115 

reason for, YB97.119 

protect bargain, to, YB97.120-123 

project company involved, YB97.121 

reason for bargain, YB97.120 

value of bargain, YB97.123 

protect plant, YB97.119 

remote sites, YB97.123 

Sithe Energies, YB97.117 

supplier’s perspective, YB97.117-126 

time, length of step-in, YB97.122 

who needs, YB97.119 

who steps in, YB97.122 

Stone lease 
labour covenant, B96.138 

Sub-contractors 
 force majeure clauses, YB04.297–8 

 protection from harsh payment practices, YB04.157 

Subpoenas,  J97.231-253 

application to inspect documents, YB04.93 

arbitration, J97.245-248 

arbitration, use in, YB04.100  

challenge, J97.242-245 

compliance, J97.239-241, J97.248-251 

complying with, YB04.102 

 conduct money, YB04.104 

confidential documents, J97.241-242 

issue, YB04.102 

nature of, YB04.86, YB04.100 

 non-party discovery, distinguished, YB04.108 

 production of documents, for 

  advantages and disadvantages, YB04.101 

  content, YB04.101–2 

  relevance, YB04.101 

  when to use, YB04.101 

relevance of documents, J97.233-237 

 service, YB04.102 

 setting aside, YB04.103–4 

 undertakings, YB04.104 

Subsidies 
 actionable, YB03.122 

 definition, YB03.119 

 Howe decision, YB03.120 

 non-actionable, YB03.122 

 prohibited, YB03.120 

 state and federal governments, from, YB03.119 

 WTO’s Agreement on subsidies and Countervailing Measures, YB03.119–123 

Supply 



continuity of, YB97.109-116 

establishing the right environment, YB97.111-112 

existing legal concepts, YB97.113-115 

contract, YB97.113 

security, YB97.113 

legislation, YB97.115 

Melbourne City Link Project, YB97.112 

step-in right—see Step-in rights 

techniques for ensuring, YB97.111 

outsourcing of, YB97.110 

supply contract(s) 
ACCC, power to demand disclosure, YB04.81  

misrepresentation, J01.78-81 

Supply of goods 
 allocation of shortfalls, YB04.304–9 

 service, distinguished, YB04.188 

 supplier failure  

  force majeure clauses, YB04.300–4 

  liability, YB04.300 

surface access 

 compensation, J01.109, J01.110 

 costs, J01.222-2 J01.23 

 improvements and residence, J01.2, J01.4, J01.20, J01.186-189, J01.206-208, J01.243-244 

 notice, J01.3 

 reservation of rights, J01.220-221 

Surrender 
application for exemption from, B95.20 

extension of time to comply with requirements, B95.20 

survey 

 objection, J01.246-247 

Surveys 
 gravity, YB03.597 

 Kirchhoff migration – Mars style, YB03.597–598 

 magnetic, YB03.597 

 3D gravity gradiometry, YB03.597 

 3D seismic, YB03.595–596 

Suspension of work 
 breach of contract, YB04.170–1 

Sustainable development 
 overarching principle, YB04.71 

Sustainable energy policy 

white paper, J97.100 

Sustainable management, YB93.54, YB93.424 

Swaps, YB93.76, YB93.105–106, YB93.122—see also Derivatives 

cross-currency, YB93.79–82 

Swaptions, YB93.106—see also Options, Swaps 

Sweden 

 law establishing safety zones around offshore oil rigs, J99.252 

 


