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Land (Titles and Traditional Usage) Act 1993 (WA), B94.12 

Fisheries and Oyster Farms (General) Regulation (NSW), B94.15 

Rail access 
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 private and public utilities, YB99.548 

 production process 

  definition, YB99.548-549 

  railway line as part of, YB99.542-544, YB99.548-549 

 protected contractual right, YB99.544-545 

 Queensland, J02.17 

 Rail Access Corp decision, YB99.545-547 

 regimes, YB99.549-550 

 service 

  distinction between facility and, YB99.547-548 

  meaning, YB99.542-543 

  whether railway line is, YB99.542-543 

 Trade Practices Act 

  Pt IIIA, YB99.539, 540 

  s 46, YB99.549 

Rail line access, J99.131-151, J99.169-173 

 certification declaration criteria, J99.147-151 

 declaration applications, J99.131-136 

 declaration criteria, J99.138-146 



 Hamersley Iron case, J99.130, J99.169, YB99.539, YB99.541-545 

 NSW, J99.146-147 

 NT/SA, J99.147 

 private and public utilities, YB99.548 

 production process, J99.170-171 

  definition, YB99.548-549 

  railway line as part of, YB99.542-544, YB99.548-549 

 protected contractual rights, YB99.544-545 

 Qld, J99.147 

 Rail Acces Corp decision, YB99.545-547 

 regimes, YB99.549-550 

 service 

  distinction between facility and, YB99.547-548 

  meaning, YB99.542-543 

  whether railway line is, YB99.542-543 

 “service”, what constitutes, J99.132-136, J99.169-173 

 Trade Practices Act 

  Pt IIIA, YB99.539, YB99.540 

  s 46, YB99.549 

 WA, J99.147 
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 third party access to, J04.39-44 

Raw material supply 
 construction contracts, YB04.163 

Realised value, YB93.259 

Reasonableness 
 good faith, for, YB02.32, YB02.35-37, YB02.39, YB02.41-42 

 implied term, YB02.32, YB02.35--37, YB02.39 

  breach of, YB02.41 

Reasons for decisions, YB01.257-260 
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 Appointment, see also Receivership 

  circumstances permitting, YB99.44 

  courts' jurisdiction, YB99.44 

  holder of security, by, YB99.44 

  improper, YB99.131-133 

  multiple appointments, YB99.49 

  out of court, YB99.44 

  prior chargee, by, YB99.134-135 

  proper, YB99.130-131 

  receiver and manager, YB99.46-48 

 duties and obligations, YB99.133 
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  aggravated damages, YB99.132 

  compensatory damages, YB99.131-132 

  consequential loss, YB99.132-133 

  exemplary damages, YB99.132 

  nominal damages, YB99.132 

 indemnity, right of, YB99.54-55 

 liability, YB99.51-55, YB99.128 

  post-appointment contracts, YB99.53 

  pre-appointment contracts, YB99.51, YB99.69-70 

  pre-appointment leases, YB99.51-53 

  property, in relation to, YB99.69-70 

 powers, YB99.55-56 

  sale, power of, YB99.134 

 qualifications, YB99.50-51 

 receiver and manager, YB99.46-48 

 registered liquidator, YB99.50 

 sale of property, YB99.134-135 



Receivers and managers 
 consent deed, see Consent deed 

 failure to perform contract, YB03.137 

 hiring agreements, YB03.135 

 leases, YB03.135 

 personal liability, YB03.136 

Receivership 

 appointment of receiver, see Receiver 

 controller, YB99.47 

 creditors, effect on, YB99.59-68 

  secured creditors, YB99.61-63 

 demand for payment, YB99.133 

 development of regime, YB99.43 

 directors and officers, effect on, YB99.55-57 

  dispute as to exercise of powers, YB99.56 

  receiver's right to exercise powers, YB99.55-56 

  report as to companies affairs, YB99.57 

 investigating accountant, YB99.50 

 nature of remedy, YB99.128-129 

 priority of debts, YB99.129 

  Commissioner of Taxation, priority, YB99.129 

  employee claims, YB99.129 

 procedural requirements, YB99.129-130 

 property owners and lessors, effect on, YB99.68-72 

  receiver's liability for rent, YB99.69-70 

  pre-receivership contract, YB99.68-69 

 qualifications of appointee, YB99.50-51 

 receiver, see Receiver 

 receiver and manager, YB99.46-48 

  appointment, YB99.46 

  power to appoint, YB99.47-48 

  receiver distinguished, YB99.47 

 resources company, YB99.128-136 

 sale of property 

  permitted purchasers, YB99.135 

  power of sale, YB99.134 

  prior chargee, YB99.134-135 

 secured creditors, effect on, YB99.61-63 

  disposal of property, YB99.62-63 

  mortgages, YB99.62 

 timing requirements, YB99.129-130 

Reduction of capital 
 cancellation of shares, YB01.42 

 dual listed company structure, YB01.461 

 minority shareholder activity, YB01.44 

 requirements for, YB01.42 

 special resolutions, YB01.42-43 

 takeover effected by, YB01.42-44 

referral of questions of law 
access agreements, J03.15-16  
refused where no agreement as to facts, J02.127-128 

Registration 
equitable interests, J01.38-42 

 indefeasibility, J01.38-44 

 Mining Act (WA), J01.36-45 

 priority, J01.38 

royalty deed, YB93.254 

Regulation, see Government regulation 

 decisions, review of, YB02.412-415 

  energy market review, YB02.417-419 



  Productivity Commission, by, YB02.415-416 

 efficient, YB02.411-412 

  prerequisites, YB02.411 

 global economy, YB02.338 

Regulators 
 access regimes, of, see Access regimes 

compulsory disclosure powers, YB04.81 

 contravention of Trade Practices Act, YB01.229 

 exercise of regulatory power, YB01.228 

 judicial review of decisions, see Judicial review 

limits on powers, YB04.87–92 

  common law protection, YB04.90 

 misfeasance in public office, YB01.229 

 negligence, liability in, YB01.228 

powers of, YB04.81 

  proper purpose, exercise for, YB04.87–8 

 regulating a regulator, YB01.228 

Rehabilitation,  see Decommissioning and rehabilitation 

Related party transactions 
AASB 1017, YB96.417-418 

AMPLA Conference discussion, YB96.424-430 

arm’s length transactions, YB96.421-422 

background to legislation, YB96.409-411 

“capacity”, YB96.418-419 

“child entity”, YB96.413-414 

“control”, YB96.417 

corporate collapse of 1980s, YB96.410-411 

exceptions, YB96.414-415 

“financial benefit”, YB96.412-413 

general prohibition, YB96.411-412 

liabilities, YB96.416-417 

object, YB96.408 

Pt 3.2A of Corporations Law, YB96.411-417 

prohibition, YB96.408 

“reasonable remuneration”, YB96.419-420 

regulation, YB96.426-428 

“related party”, YB96.413 

Relational contracts 
 agency, YB02.34 

 contractual obligations, YB02.34 

 good faith, duty of, YB02.34 

 relationship, YB02.34 

Remediation 
environmental damage, YB93.25–26, YB93.30 

Remedies 
breach of confidentiality agreements, YB93.210, YB93.216–217 

breach of fiduciary duty, YB93.239–240 

claims, distinguished, YB04.124 

contravention of mutual interest provisions, YB93.236, YB93.240 

equitable, see Equitable remedies 

 proprietary and personal, YB04.124 

Remote housing 

 GST on supply of, YB00.454-455 

  `fly in and fly out' accommodation, YB00.454-455 

Remoteness 
 equitable compensation, YB04.126–130 

Renewable energy,  see also Electricity supply 

Australian policy, YB03.297 

  bagasse, YB00.288 

 biomass, YB00.300-302 



 certificates, J01.89-95 

 comprehensive guide to regulatory issues, YB03.240–296 

 current use of, YB00.288 

 development of resources, YB00.314 

 economically viable uses, YB00.307 

electricity, J01.87-99 

 eligible, J01.88-89 

 emissions, reducing, YB00.291, YB00.306, YB00.307 

 energy acquisition statement, YB03.245 

 environmental incentive to use, YB00.291 

 extractive industry projects, YB04.73  

 geothermal energy, YB00.311-312 

 international trends, YB03.297, YB03.302–307  

 legislation, J01.87-99 

 MRET Review 2003, YB03.297, YB03.299–300, YB03.307–308 

 MRET Scheme (RECS) 

  amendments to, YB03.249–256 

  duration, YB03.242 

  legislation, YB03.242 

  mandatory renewable energy target review, YB03.255, YB03.298–299 

  overview, YB03.241 

  terms of reference for review of Act, YB03.295–296 

 new technologies, YB00.297-302 

 nuclear energy, YB00.313 

 offshore resources, YB00.310-311 

  statutory regulation, YB00.310-311 

  tidal power, YB00.309-311 

 payments, J01.96-98 

 predictions as to use of, YB00.288 

 proposed Commonwealth legislative scheme, J00.103-105 

 registration, J01.87-88 

 renewable energy certificates (RECs), YB03.241, J00.104 

  accreditation, suspension of, YB03.252–253 

  anti-gaming provisions, YB03.252 

  calculation of liability, YB03.244 

  contract for sale, issues to be included, YB03.280–282 

  creating demand for, YB03.242 

  demand for, YB03.245 

  details of energy source to be included, YB03.251 

  documenting transactions involving, YB03.280 

  eligible renewable energy sources, YB03.247, YB03.250 

  extension of time to create, YB03.251 

  information gathering powers, YB03.254 

  nature of, YB03.248 

  operator, creation by, YB03.248 

  overview of transactions involving, YB03.256–257 

  persons who can use, YB03.250 

  price of, YB03.245 

  registration, YB03.248 

  renewable energy shortfall statement, YB03.246 

  supply, creating, YB03.246 

  surrender of, YB03.246 

  suspension of registration, YB03.252 

  time for lodging returns, YB03.251 

  transfer issues, YB03.249 

  who is liable, YB03.242 

 solar, see Solar energy 

 sources, YB00.287 

 target to increase supply, J00.103-104 

  duration, J00.105 



  liable parties, J00.104 

  penalty for non-compliance, J00.105 

 tidal power, YB00.309-311 

 United Kingdom policy, YB03.303–304 

 United States policy, YB03.305–306 

 weather modification, YB00.340-341 

 wind, YB00.299-300 

repeal 

 Arukun Associates Agreement Repeal Act 2004 (Qld), J04.123 

Report 

 environmental performance, see Environmental reporting 

 expert, see Experts' reports 

 voluntary administrator, YB99.72-73 

Representative proceedings 
 case management, YB99.292-293 

 clarity of pleading, requirement for, YB99.288-289 

 class actions distinguished, YB99.277 

 Federal Court Act, under, YB99.282-283 

 Longford gas explosion, YB99.295, YB99.203-314 

  causation, YB99.311-314 

  defence and cross-claim, YB99.310-311 

  loss or damage caused, YB99.314 

  misleading and deceptive conduct, YB99.304, YB99.306-309 

  statement of claim, YB99.306-310 

 modern, YB99.282-283 

 New Zealand, YB99.365-367 

  categories of potential claimant, YB99.367-372 

  cause, YB99.372-373 

  consent of members, YB99.366 

  costs, YB99.367 

  direct customer, YB99.367-370 

  directions, YB99.366 

  exclusion clauses, YB99.373 

  indirect customer, YB99.370-371 

  judgment, members bound by, YB99.367 

  jurisdiction, YB99.365-366 

  liability issues, YB99.372-373 

  non-customers, YB99.372 

  same interest, YB99.366 

 opting out, YB99.289 

 resource companies, against, YB99.277-293, YB99.356-363 

 same, similar or related circumstances, YB99.284 

 security for costs, YB99.290-291 

 seven or more persons with claim, YB99.283-284 

 substantial common issue, YB99.284-288 

 Sydney water contamination, YB99.295, YB99.298-302 

  false or misleading representations, YB99.300-302 

  statement of claim, YB99.299-302 

 traditional, YB99.278-281 

 utilities, against, YB99.277-293, YB99.295-296, YB99.356-363 

  Esso (gas), YB99.295, YB99.303-314 

  New Zealand position, YB99.365-367 

  Sydney Water, YB99.295, YB99.298-302 

Repudiation of contract 

 breach of duty to negotiate, for, YB02.18 

Rescission 

breach of warranties as to environment, YB93.30–31, YB93.51–52 

Reserves 
 aboriginal, YB02.213 

 access rights, YB02.203-204 



 creation of, YB02.203-204 

 extinguishment of native title, YB02.203-205 

 inconsistent rights, YB02.204 

 invalid, YB02.204 

 leases of, extinguishment of native title, J00.93-94 

 native title, effect on, J00.88-89 

 past act, application of, YB02.204, YB02.205 

 prior, YB02.205 

 use of, YB02.203 

 vesting of, YB02.203-205 

Resource access rights, B96.91, B96.149–154, B96.163 

Resource contract 

 privacy of information, see Privity of contract 

“Resource curse”, YB04.67 

Resource development, YB96.115-116 

Resource management 

Resources 
 Air, see Airspace 

 Fauna, see Hunting 

 Fish, see Fishing 

 Minerals, see Minerals and petroleum 

 native title rights, YB02.195-198, YB02.206 

  airspace, YB02.120, YB02.136 

  compensation, YB02.206 

  determination of, see Native title 

  establishment of, YB02.197 

  extinguishment, YB02.195-197, YB02.241 

  fauna, YB02.126 

  fish, YB02.117, YB02.139-141, YB02.161, YB02.166 

  minerals, YB02.110 

  regulation of, YB02.195 

  traditional connection, YB02.195, YB02.196 

  water, to, YB02.134, YB02.136-138, YB02.166 

 petroleum, see Minerals and petroleum 

 water, see Water 

Resource(s) companies 
 alternative dispute resolution, YB99.357-358 

 competition law, see Competition law 

 consideration in providing finance to, YB99.161-163 

 credit rating, YB99.29-41 

  bank facilities, YB99.31 

  enhancing, YB99.34 

  investment grade, YB99.31-32 

  investors' use of, YB99.35-36 

  key factors affecting, YB99.33 

  maintaining, YB99.34, YB99.41 

  National Association of Insurance Commissioner (NAIC) rating, YB99.32 

  ratings process, YB99.34-3 

 insolvency see Insolvency of resource companies 

 international focus, YB01.3 

 mergers, see Mergers 

 project rating, YB99.1, YB99.37-38, see also Project rating 

  case study, YB99.38-41 

  construction risk, YB99.9-10 

  debt service resource funds, YB99.12 

  labour problems, YB99.12 

  operating and technology risk, YB99.11-12 

  ore body risk, YB99.12 

  project economics, YB99.6 

 representative proceedings, see Representative proceedings 



 Takeovers Panel, relevant themes in, YB01.67-73 

New Zealand, YB93.424–425 

Restraint of trade, YB93.201–202—see also Confidentiality agreements 

mutual interest provisions, YB93.233–236, YB93.240 

Restrictive covenants 
 solar access, YB00.324-325 

  easements compared, YB00.330-331 

  express grant of, YB00.331-332 

Restrictive trade practices 
 joint marketing agreements, see joint ventures  

 market, J04.187-188 

  oil and gas, J04.195-200 

misuse of market power 289-299 

 Trade Practices Act 1974 (Cth), Part IV, J04.185-209 

  authorisation, J04.200-208 

  breaches, J04.192-195 

  exemptions, J04.189-192 

 Trade Practices Act 1974 (Cth), construction and application, J04.289-299 

derivative crown immunity, J04. 295-298 

governmental authority, application to, J04.289-299 

Retention lease, YB96.218-220 

application, YB96.218-219 

grant, YB96.219 

nature, YB96.218 

reporting requirements, YB96.219-220 

rights, YB96.219 

Revenue 

 forecasts of production, YB01.69-70 

Right to negotiate,  see Native Title Act 

Right to negotiate regime, YB02.179 

 agreements, YB02.185, YB02.191 

 application of, YB02.245 

 compensation, YB02.186-187 

 compliance, YB02.191 

 determinations, binding effect of, YB02.185-186 

 establishment of, YB02.185 

 future acts, YB02.179, YB02.184-185 

 mining lease, YB02.245 

 National Native Title Tribunal,  see National Native 

  Title Tribunal 
 native title claims, YB02.122, YB02.185, YB02.208, YB02.242, YB02.249-252 

  benefits of, YB02.252 

  process, YB02.251 

  requirements for, YB02.252 

 notices, YB02.184 

  compliance with, YB02.180 

  issue of, YB02.180 

  procedural fairness, YB02.181 

  time for, YB02.180 

  validity of, YB02.180-181 

 participation in, YB02.253 

 procedures, YB02.205, YB02.245 

 registered claimants 

  authorisation of, YB02.185-186 

  statutory rights, YB02.185 

 use of, YB02.242 

Risk 
assessment, YB04.241–2 

changing government policy—see Sovereign risk 

 construction contracts, see Construction contracts 



contractors, YB04.242–3 

contractual allocation, J01.50-57, J01.155-158, J01.160-163 

environmental—see Environmental risks 

industrial special risks insurance, YB03.123 

insurance, J01.57-61 

management, J01.46-50 

offtake, see Offtake risks 

political risk, YB03.152–153 

 project finance, J01.152-163 

 projects, in, see Project 

reducing, YB04.242 

 tax risk, see Taxation 

 technology risk, YB03.116–117 

 terrorism, see Terrorism 

Risk allocation 
aim of, YB94.157 

America, contractual allocation in 

AIPN Model Form, YB94.181 

gross negligence, YB94.184 

indemnity and liability provisions, YB94.181 

American Model Form International Operating Agreement 

consequential loss, exclusion clauses for, YB94.163 

exclusion clauses, YB94.161, YB94.177 

gross negligence, YB94.165 

operator under, YB94.159 

British National Oil Corporation pro-forma JOA 

exclusion clauses, YB94.161, YB94.179, YB94.185 

wilful misconduct, YB94.165 

pollution damage, liability for, YB94.186 

consequential loss, exemption clauses for 

joint operating agreements, in, YB94.163, YB94.187 

third party contracts, in, YB94.171 

 construction contracts, see Construction contracts 

contract, by, YB94.157 

 energy contracting, see Energy contracting 

equipment, liability under third party contracts, YB94.169 

exemption clauses in joint operating agreements, YB94.160 

consequential loss, for, YB94.163, YB94.187 

exclusion clause, YB94.160 

gross negligence, YB94.165 

interpretation of, YB94.161 

limitation clause, YB94.160 

loss and consequential loss, covering, YB94.162 

negligence, for, YB94.164 

wilful misconduct, for, YB94.165 

force majeure clauses in third party contracts, YB94.175 

formation damage, liability under third party contracts, YB94.170 

 gas supply contract, see Gas supply contract (GSA) 

indemnity clauses 

enforceability of, YB94.195 

joint operating agreements, YB94.160, YB94.166 

rules of construction, YB94.166 

service contracts, YB94.171 

insurance 

statutory obligations, for breach of, YB94.196 

third party contracts, in, YB94.175 

joint operating agreement, under, YB94.158, YB94.186 

 mining contracts, YB03.423, YB03.437–439, YB03.447–449 

negligence 

AIPM Model Form, liability for gross negligence under, YB94.184 



joint operating agreements 

definition, YB94.164 

exemption clauses for, YB94.164 

gross, YB94.165, YB94.187 

third party contracts, YB94.172 

operator 

appointment of, YB94.159 

liability of, YB94.158 

indemnification of, by participants, YB94.159 

clause, YB94.161 

participant, relationship with, YB94.158 

personal injury, liability under third party contracts, YB94.168 

pollution, liability under third party contracts, YB94.170 

 power purchase agreement, see Power purchase agreement (PPA) 

resources project, in, YB94.157 

risk management distinguished, YB94.181 

statutory obligations 

allocation of, YB94.191 

characterisation, YB94.190 

insurance for breach, YB94.196 

joint ventures, incorporated and unincorporated, YB94.193 

third party contracts, YB94.167 

equipment, YB94.169 

exclusion clauses 

drafting of, YB94.175 

fundamental term, breach of, YB94.175 

force majeure clauses, YB94.175 

formation damage, YB94.170 

insurance clauses, YB94.175 

negligence, YB94.172 

personal injury, YB94.168 

pollution, YB94.170 

termination of contract, indemnity surviving, YB94.172 

Trade Practices Act 1974 (Cth), prohibition of unconscionable conduct by, YB94.174 

what is, YB94.157 

wilful misconduct 

exemption clauses for, YB94.165, YB94.187 

meaning of, YB94.165 

Risk management, YB02. 629-630 

 Derivatives, see Derivatives 

electricity market investors, see Electricity market 

financial—see Financial risk management 

 hedging, see Hedging 

purchaser of coal assets, by, YB01.133, YB01.143 

risk allocation distinguished, YB94.181 

Risk management process, YB93.55–60 

director’s liabilities, YB93.57—see also Directors 

due diligence, YB93.58–59—see also Due diligence 

identification of risks, YB93.55, YB93.56–57 

indemnities, YB93.59—see also Indemnity 

warranties, YB93.59—see also Warranties 

Risk sharing, YB93.61–68—see also Risk management process 

consumer protection statutes, YB93.63–64 

environmental matters, YB93.31–33 

government requirements, YB93.66–68 

investigations, YB93.62–64 

clients’ responsibilities, YB93.65–66 

consultants’ role, YB93.65 

parent corporation’s liability, YB93.63 

quantifying environmental risk, YB93.61–62 



Roads 
effect of roads on native title (Qld) 

definition of road, B95.30–31 

extinguishment by road, B95.33–35 

extinguishment generally, B95.31–32 

validation of discriminatory extinguishment, B95.35–40 

 native title rights, J00.87 

Royalties, YB93.243–287 

advantages over traditional financing, YB04.269 

 agreements 

  ambiguity, YB04.260 

  compensation, calculation of, YB04.260–2 

  creation and protection, YB04.249–50 

  drafting, YB04.259, YB04.264–5 

  protective measures, YB04.263–4 

  recent case law, YB04.259–62 

  legislative provisions, application of, YB04.262 

  requirements, YB04.272–3 

  voiding, YB04.251 

assessing value, YB93.257, YB93.263, YB93.264–266 

assessment of, YB04.270 

 assets 

  identification of relevant, YB04.250 

  sales, YB04.268 

 assignment, YB04.264 

auditing, YB93.254 

calculation, YB95.510-511, YB95.512 

New South Wales, in, YB95.517 

overseas, YB93.272–275 

Queensland, in, YB95.517 

removal without sale, where, YB95.512–514 

South Australia, in, YB95.517 

calculation under Petroleum Act 1984 (NT), B94.149 

carrier arrangements, YB04.263 

 caveats, YB04.252, YB04.254–5, YB04.257–8, YB04.263 

“consent” caveats, B94.26–27 

contractual and property rights, distinguished, YB04.249 

contractual right, B94.17–18, B94.26, B94.27–28 

control by payee, YB93.252 

deductions, YB93.267—see also Wellhead value 

costs of capital, YB93.269–270, YB93.281–282 

cost of fuel gas, YB93.272 

costs and expenses, YB93.267–268 

depreciation, YB93.269 

equity capital, YB93.270–272, YB93.280–281 

overheads, YB93.268–269 

definition of terms, YB93.247–249, YB93.267, YB95.510 

“net profits”, YB93.257–258 

“net smelter returns”, YB93.246, YB93.249, YB93.259–261 

“realised value”, YB93.259 

“wellhead value”, YB93.248, YB93.263, YB93.264–266, YB93.278 

disposal of tailings, B94.8 

dispute resolution, YB93.254–255 

documentation, YB93.244, YB93.257–261 

drafting deeds, YB93.255 

need for precision, YB93.245–249 

equitable lien, B94.23 

financing 

  bridge, YB04.269 

  completion guarantees, YB04.269 



  public capital, YB04.269 

  seed capital, YB04.269 

  strategic alliances, through, YB04.269 

 Franco Nevada Royalty Business, YB04.267–8 

 government, YB04.268 

 grant, by, YB04.247 

 gross/net revenue returns, YB04.248 

 mining 

  mineral royalty companies, YB04.268 

  New South Wales, YB04.254–5 

  Queensland, YB04.252–3 

  Victoria, YB04.256 

  Western Australia, YB04.257–9 

Minister’s power to determine, YB93.263–264 

mortgage or charge, protection offered by, YB04.263 

nature of, YB04.247, YB04.248 

 net cashflow, YB04.267, YB04.274 

 net profits interest, YB04.248, YB04.267 

  valuation of, YB04.270–1, YB04.274 

 net smelter returns, YB04.248, YB04.267 

  valuation of, YB04.270–1, YB04.274 

North Flinders Mine Ltd v Conn, decision in—see North Flinders Mine Ltd v Conn 

not a caveatable interest, B94.17, B94.26 

offshore petroleum, YB04.251–2 

  New South Wales, YB04.254 

  Queensland, YB04.252 

  Victoria, YB04.255–6 

  Western Australia, YB04.256–7 

 opportunities to buy, YB04.273–4 

 overriding, YB04.248 

 ownership, tracking, YB04.272 

 payback, YB04.269 

Petroleum Royalties Legislation Amendment Act 1994 (WA), B94.154 

private, YB04.266 

  definition, YB04.246 

production-sharing, YB93.275 

profit a prendre, as, B94.21–22 

promises and warranties, YB04.263 

proprietory interest, B94.27–28 

protection of payee, YB93.253–254 

caveats, YB93.253–254 

mortgages/charges, YB93.254 

registration, YB93.254 

public, definition, YB04.246 

rates, YB93.263 

rationale for, YB95.518–519 

registration, YB04.250–2 

  cost, YB04.272 

  failure to register, YB04.251 

  writing, requirement for, YB04.250–1 

“rent charge”, YB04.249 

rent charge, as, B94.22 

reservation, by, YB04.247 

structure of, YB04.263 

  structuring financing, YB04.269 

taxation, YB93.256–257 

timing of calculation, YB93.251–252 

tricks and traps in negotiations, YB04.271–2 

types, YB93.249–251 

wellhead—see Wellhead value 



 working interest, YB04.267 

  valuation of, YB04.270–1, YB04.274 

Royalties agreements 
assignment and assumption, B94.24 

caveats, provision for lodgment of, B94.25–27 

considerations in drafting agreements, B94.20–21, B94.24 

“grant, assignment or reservation”, B94.23 

implied terms, B94.18–20 

security, B94.25 

royalty 

 agreement, J02.68 

 coal, J01.108 

 methane gas exemption, J01.3 

 new coal regime, J02.15-16 

 overriding, J02.152-161 

 Tasmania, J01.235-236 
 variation of agreement, J03.8-9 

Royalty rate 

amended in South Australia, B95.13 

Rubibi v Western Australia 
 access rights, YB02.169 

 determination of native title, YB02.168-170 

  traditions, YB02.168 

 exclusive possession, YB02.136, YB02.168-169 

  ceremonial purposes, for, YB02.136 

 extinguishment of native title, YB02.169 

Rule against perpetuities, YB93.230–231, YB93.232, YB93.233, YB93.240 

Russia 

foreign investment in mining, YB94.281 

law establishing safety zones around offshore oil rigs, J99.252 

 


