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McArthur River Project Agreement Ratification Amendment Act 1993 (NT), B94.40
meaning of, YB94.3, YB96.109
mediation, see National Native Title Tribunal, J98.322-339
mineral rights, see Minerals and petroleum
minerals, J00.14-17, J00.82, J00.84, J00.90, J00.192, J02.189, J02.194, J02.196, J02.210, J02.215, J02.218,
J02.233-234, J02.236-243, J02.297, J03.461-464
Mines and Energy South Australia “Guidelines for Exploration on Native Title Land”, B96.172
mining and petroleum tenements, J97.41, J97.48
mining lease application, J98.93-95
mining lease, see Mining lease
mining leases, J02.194-195, J02.211, J02.236, J02.243, J02.296
model access agreement, J97.200
national park, J02.195, J02.282-293
national park, Keep River, J00.87
Native Title Act, YB04.481
Native Title Amendment Bill, YB97.406-432
extinguishment, YB97.410-413
compensation for, YB97.412
complete by exclusive possession, YB97.410
compulsory acquisition, YB97.412
partial by inconsistent rights, YB97.411
future acts, YB97.413-419
classes of valid, YB97.413
determinations, criteria for, YB97.430
exercise of options, YB97.418
freehold test, acts passing, YB97.419
indigenous land use agreements, YB97.414
alternative procedure agreements, YB97.417
area agreements, YB97.416
body corporate agreements, YB97.415
procedures indicate absence of native title, YB97.417
right to negotiate, YB97.419-431
exclusions, YB97.420
exploration, right to, YB97.425
single right, YB97.427
good faith, negotiation in, YB97.428
intervention, ministerial, YB97.429
mining
single right, YB97.427
small-scale acts, approved, YB97.428
parallel processing, YB97.428
pastoral leases, YB97.421
project acts, YB97.428
public reserves, YB97.421
registration test, YB97.422
merits of claim, YB97.423
procedural conditions, YB97.424
timing, YB97.429
transitional provisions, YB97.431
validation of existing titles, YB97.408-410
intermediate period acts, YB97.409
Native Titles Bill 1993 (NSW), B94.40
Native Title Tribunal
summary of decisions, B95.167-170, B95.245-249
nature and extent, determination of, YB94.21
nature of, YB02.192-194
negotiated settlement, J00.259-260
benefits of, J00.266-267
negotiation, see Right to negotiate regime
negotiations in good faith, J99.112-113, J99.153-166



New South Wales amendments, J98.349-351
non-exclusive possession, YB02.117, YB02.135
North America, in—see Native title: the North American experience
Northern Territory amendments, J98.362-364
Northern Territory of Australia v Lane (the Miriuwong Gajerrong case), YB96.67-72
North Ganalarja Aboriginal Corp v State of Queensland (Waanyi), YB96.57-58, YB96.68, YB96.73
not extinguished by statutory grants to Aborigines, B94.137
notice, J03.393-394
notice requirements, J01.101, J01.223, J01.227-230
occupation, YB02.154
offshore, J98.311-321
offshore waters, J00.13-20
Ord River Project, J00.89-90
origins, YB96.87-89
over Crown land, YB96.60
overlapping claims, J98.281, J98.367
past acts, J98.93-95, J04.55-62
pastoral leases, B94.125, B95.89-92, B95.221-224, B96.1-2, B96.15, B96.91, B96.162-163, J97.29-34,
J97.36, J97.39, J97.189, J00.86-87, 89-90, J00.190-191, J00.261, J00.262-263, J02.192, J02.265, J02.268-
275, J02.295, J04.55-62
access protocols, J00.265
exploration titles (NT), B96.109
mining leases on, J00.108, J00.261
non-exclusive lease, grant of, J04.55-62
Northern Territory, B96.108—109
production tenements (NT), B96.109
Waanyi Peoples’ Native Title Application—see Waanyi Peoples’ Native Title Application
Western Lands Lease, J00.190-191
Wik Peoples v the State of Queensland and Ors—see Wik Peoples v the State of Queensland
permit to enter, J03.422-424
permit to mark out, J02.57-58
permit to occupy, J00.87
petroleum exploration, YB96.295-296
petroleum exploration licence agreements, J02.33-35
petroleum rights see Minerals and petroleum
pipelines, J97.23
possessory title, distinguished, YB95.502-504
powerlines, construction of, YB97.479
prescribed bodies corporate, J02.303-311
prescribed body corporate, YB02.112-113
Previous Exclusive Possession Act (PEPA), YB04.513-14, YB04.522-3
principles, YB94.33
priority of mining tenements, J97.105
procedures for registration, J98.273-283
project agreements, J01.289-291
proof, YB04.481-2, J01.82-86, J01.238-239, J02.189, J02.240-242
proof of, YBO02.131, YBO02.143-145, YBO02.147, YBO02.154, YB02.161, YBO02.188, YB02.192-193,
YB02.197
continuity, of, YB02.124-125
proof of connection, J00.83-84, J00.95
protection of aboriginal areas and objects, J03.395-397, J03.397-398, J03.398-400, J03.400-401
proving, YB94.18, J98.367-369, J98.415
public roads, to, YB02.170-171
public works, J00.194
Queensland Department of Minerals and Energy guidelines regarding procedures, B94.168
Queensland Land and Resources Tribunal, J00.275-276
Queensland legislation
s 144B Native Title Act 1993 (Qld), B95.223-224
Racial Discrimination Act 1975 (Cth), B94.125, B94.159, J02.191, J02.213-214, J02.239, J02.245-254,
J02.221, J04.55-62



recognition and protection, YB94.3
recognition of, YB02.103, YB02.105-107, YB02.115, YB02.132, YB02.161, YB02.178, YB02.243
reconciliation, YB02.104
regional or local agreements in relation to, YB95.506
register of, YB94.12
“registered native title claimant”, B95.248-249
registration, YB02.129, J98.273-283, J98.335, J03.464
registration test (SA), J99.212-213
renewal and “as of right” issue of mining tenements, J98.224-248, J98.334, J98.418
renewals, J97.60
representative bodies, J02.303-311
requirements for, YB02.132, YB02.192-193
reserve land, J98.334
reserves, J00.88-89, J02.192, J02.212, J02.276-281, J02.297
resources, rights to, see Resources
review of negotiations (Western Australia), JO1.131-132
revival, YB02.108, YB02.153, J97.34
revocation of, YB02.152
Reynolds plea, B95.89, B95.91
“right to fish”, B95.11-12
“right to negotiate”, B95.6, B96.156-158, YB94.5, YB95.445-449, 198.93-95, J198.282, J98.284-299,
J98.330-331
registration test, B96.158
right to negotiate regime
NT, J00.106
SA, J00.110
rights, YB02.95, YB02.96, YB02.99, YB02.102, YB02.192
access, YB02.116
airspace, to, YB02.120
characterisation of, YB02.95
classification of, YB02.95, YB02.125-126
co-existing, YB02.95, YB02.109, YB02.112, YB02.119
common law, at see common law, at above
enforcement of, YB02.182
exclusive, YB02.108, YB02.125-126
exercise of, YB02.201
extinguishment of see extinguishment above
fishing, YB02.117, YB02.120
hunting, YB02.126, YB02.161, YB02.176
identification of, YB02.193
inconsistency, YB02.110-111, YB02.117, YB02.198, YB02.201-202
lease inconsistent with, YB02.110-111, YB02.117
mineral, YB02.110
occupation of land, YB02.111
proof of, YB02.192-193, YB02.197
protection of, YB02.193
recognition of, YB02.115
resources, to, see Resources
waterways, YB02.117, YB02.120
roads, J00.87, J00.194
sea claim, J97.106
self-government, YB02.95
settlement, subject to, YB02.106
South Australian legislation, B96.107, B96.171
amendment to Mining Act, B95.26-29, B95.99, B95.175, B95.239
amendments to bills, B95.25
authorisation to mine, B95.27-28
cabinet subcommittee, B95.24
compensation for economic loss, B95.29
interaction with mining industry, B95.25-26



introduction to house of Assembly, B95.24
power of Minister to override agreements, B95.29
right to negotiate scheme, B95.26-27
summary determination, B95.28
specification of rights, J00.84
State agreements, YB96.341
State and Territory
exercise of constitutional functions, burdens imposed on, YB94.70
legislative and executive functions, interference with, YB94.72
responses to Commonwealth legislation, YB94.14, YB94.40
New South Wales, YB94.18
Queensland, YB94.15
South Australia, YB94.18
Tasmania, YB94.18
Western Australia, YB94.17, YB94.41, YB94.66, YB94.73
state-developer agreements, J97.36, J97.42
state legislation (South Australia), J01.196-204
state responses to Native Title Amendment Act (Cth), J98.421-427
statewide model agreement, J01.234-235
strike-out applications, J98.281
succession, YB02.124-125
surrender to government at common law, B94.164
suspension, YB02.194, J98.228-241, J02.190, J02.262-263
Technical Task Force on Mineral Tenements (WA), J02.53-56
test for claim, B94.165
threshold test, J98.273-283
title audits, J98.251-272
title brokers, YB94.11
traditional law and customs, J03.99-107
traditions see Aboriginal traditions
transfer of, YB02.95, YB02.124-125
treated like freehold, B94.162
trust, YB02.112
“usufructory right”, B95.12
“valid”, meaning of, YB04.520-1
valid grants of land, subject to, YB02.127
validation of invalid acts, J98.242-244, J98.336
valuation, J97.65-66
variation of, YB02.152
vesting, J02.193, J02.223, J02.263-264, J02.280-281, J02.287-290
views of community, YB96.112, YB96.121
Waanyi peoples claim, B95.211-224, B96.1, B96.91
background, B95.211, B95.214, B95.218
concept of native title, B95.213-214
connection with land, B95.215-216
extinguishment of title, B95.89-92, B95.216-224
key issues of judgment, B95.212
no constitutional limitation of grants, B95.218-220
pastoral lease implies no reservation in favour of aboriginal people, B95.222-223
prima facie case, B95.90, B95.212-213
succession, B95.214-215
tenure history, B95.218-223
Ward, see Ward
water resources, J98.334-335
water rights, see Water
Western Australia v Commonwealth, B95.102—-105, B95.243-244
Western Australia v Ward, J02.187-197, J02.207-224, J02.294 301
Western Australian legislation, B95.241-245
Acts Amendment and Repeal (Native Title) Bill 1995, B95.242-245
inconsistency with Racial Discrimination Act, B95.108-109



invalidity of Land (Titles and Traditional Usage) Act 1993 (WA), B95.102-104, B95.108-112
Native Title Act 1993 (Cth) operative, B95.102, B95.108
Titles Validation Act 1995, B95.241
Titles Validation Bill 1995, B95.102
validity of titles granted, B95.104-105, B95.110-112
Wik, see Wik
Wik people, B95.7, B96.1, B96.91, B96.162, YB96.58
Wongatha Claim, J03.43-46
Yorta-Yorta, J01.82-86
Native Title Act 1993 (Cth)
Aboriginal representative bodies, YB96.104
aboriginal rights, YB02.95
alternative State provisions, B94.88-89
amendment of, YB02.111
AMPLA submission on Native Title Bill 1993, B94.41-49
determination of native title, B94.47
future grants, B94.44-45
National Native Title Tribunal, B94.46, B94.47-48
“past acts”, B94.42-43
potential for ambit claims, B94.45
potential for compensation, B94.43
validation of existing titles, B94.42
validity of grants, B94.43-44
application of, YB02.95
application to Native Title Registrar, B94.31
“arbitral body”, B94.86-88
authorisation of future acts, YB02.119-122
background, YB02.111-113
CERD Committee, consideration by, YB00.69-73
Government response, YB00.72-73
checklist for party considering investment project, B94.166, B94.170
claims for mineral ownership, YB96.203
claims under, YB02.95, YB02.111
commencement, B94.29, B94.162
common law, YB02.113-115, YB02.128
confirmation of, YB02.117
incorporation of, YB02.114
relationship, YB02.113-115
Commonwealth legislation, YB02.111
Commonwealth preferred land rights model, YB96.88
compensation
existing titles, B94.162
how paid, B94.35
when payable, B94.34
who pays, B94.35, B94.161
compensation claims, YB02.133
compulsory acquisition of native title, B94.131
confirmation of existing rights, YB02.117
constitutional basis, B94.30
constitutional ramifications, YB94.32
constitutional validity of—see Constitutional validity
continuity of use, proof of, YB02.124
conversion of exploration title to production title, B94.132
creation of native title, YB02.116
deficiencies, YB96.98-99
determination of application, B94.86-87
determinations under, YB02.111, YB02.116, YB02.118-119
procedures, YB02.118-119, YB02.133
discriminatory, whether, YB00.72
effect of, YB02.95



effect on existing titles, B94.125
enactment of, YB94.2, YB94.32, YB94.49
expedited procedure, B94.89, B96.85-87, B96.175-176
extinguishment, B94.80-81, B94.126, B94.165
extinguishment of native title, YB02.133
prevention of, YB02.116
factors influencing effectiveness, B94.29
framework, YB00.70
“freehold test”, YB96.85-86
future act regime
establishment of, YB02.133
validation of, YB02.133
“future acts”, B94.35, YB95.441-445
compensation, B94.35, B94.36
definition of, YB95.442
determinations, YB96.78
extinguishment of title by, B94.36
“low impact”’, B94.36, B94.83-84
negotiation, B94.36, B94.90-91
notice from government of intention, B94.36
permissible, B94.35, B94.82-83, B94.84
permissible and impermissible, distinguished, YB95.443-445
procedures, flow chart, YB95.474
right to negotiate under—see right to negotiate system infra
government right to overrule determination, B94.88
holder of native title, B94.31
impairment of native title, YB02.133
“interest”, B94.31
interpretation of, YB02.95
issues raised by Coe v Commonwealth, B94.168
land acquisition fund, YB94.10
“minimal effect”, grant or renewal, B94.107
mining leases, B94.34
National Native Title Register, B94.31
National Native Title Tribunal powers under, YB00.71
“native title” (s 223), B94.16, B94.30
Native Title Tribunal
appeal, B94.131
arbitration where no agreement can be reached, B94.133
establishment of, YB95.429
“expedited procedure”, B94.37
overruling decisions of, B94.37
leave to re-open decided issues, B94.130
mediation, B94.99
negotiation, B94.86
“negotiation/arbitration”, B94.158
non-extinguishment principle (s 238), B94.81
power to exclude a party, B94.133
role in negotiations, B94.37
statements of President re purpose, B94.104
native title under, YB02.95
definition of, YB02.116
“negotiation/arbitration”, B94.158, B94.165, B94.171
negotiation for extension of title, B94.90-91
negotiation time frames, B94.162-163
negotiation with surviving native title holders, B94.163
non-claimant application for determination, B94.131, YB96.98, YB96.103-194
notice, B94.86
objects, B94.30, YB94.3, YB94.49
offshore areas, extension to, YB94.3, YB94.11



offshore places, application to, YB02.121
operation of, YB02.95, YB02.113-115
origins, YB96.87-89
overview of, YB94.3
past acts
categories of, YB94.4
concept of, YB94.4
remedies for, YB94.10
validation of, YB94 .4
“past acts”, B94.32-33, B94.75-80, B94.132, B94.164
pastoral leases, B94.100, B94.133
pastoral leases held by native title holders, B94.34, B94.73
permitted activities of native title holders, B94.34
practical effect, YB02.128
Preamble, YB94.3, YB94.49
procedures, YB02.133
proceedings under, YB02.117
proposed amendments, YB96.81-82, YB96.99-104
purpose, B94.158-159
Racial Discrimination Act, B94.29
recognition of native title, YB02.133
recommendations for changes to, YB95.504-506
s 21(4), regional or local agreements, YB95.506
“recognised State/Territory bodies”, B94.37
reform of, YB02.122
requirement of, YB02.124
Register of Native Title Claims, B94.31
registered native title holder, B94.163
renewal of licences, B94.106, B94.131-132, B94.165, B94.166
resource development problems, YB96.120
“right to mine”, YB96.58, YB96.61, YB96.75
“right to negotiate”, B94.84-85, B94.105, B94.130, YB95.445-449, YB96.55, YB96.86
at two stages, B94.129-130, B94.131
breadth of application, YB96.57
compulsory acquisition, YB95.445
consideration of interests of legitimate native title claimants, B94.162
criteria for determination, YB96.77
exclusion of grant and renewal of exploration licences, B94.106, B94.131
determination period, YB96.77
mediation process under, YB95.449
Gove land rights case, YB96.87
“government party”, YB96.64
impermissible future acts, YB96.96
intent, YB96.56
limits of a State or Territory, YB96.62
mining lease, grant of, YB95.445, YB95.447-448
s 29 notices, issuing of, YB95.450-451
origins, YB96.87-89
permissible future acts, YB96.57, YB96.59, YB96.60, YB96.73, YB96.79, YB96.96
powers of Commonwealth Minister, YB96.61
procedures under, YB95.452
flow chart of, YB95.474
“registered native title body corporate”, YB96.66
registered native title claimant, YB96.67, YB96.77
renewal of mining tenement, YB96.63
requirements to initiate, YB96.62
requirement to negotiate, YB96.77
$26(2), YB96.57, YB96.60, YB96.61, YB96.73
subsequent renewals, B94.131-132
s 12 constitutionally invalid, B95.110



s 13, YB96.58
s 21 agreements, YB96.78-79, YB96.97, YB96.103
s 22, YB96.60
s 24, YB96.80-81
s 31, YB96.75-76
s 35, YB96.76
s 225, YB96.58
s 235(5), YB96.59
s 253, YB96.61, YB96.62
scope, B94.160
security of title, B94.159, B94.161
security over land, B94.167
severance provisions in, YB94.82
shortcomings of Act
Aboriginal point of view, B94.104
Australian Mining Industry Council, B94.124, B94.130, B94.134
Western Australian Chamber of Mines and Energy, B94.124
special measure, as, YB94.50
indicia of, YB94.60
States, binding of, YB94.3
status of native title, B94.30
statutory access rights, creation of, YB02.116
statutory scheme, YB02.113, YB02.135
subsequent titles, B94.90
surrender of title, B94.37
test for claim, B94.165
tradition, definition of, YB02.155
unopposed grants, B94.90
validation
future acts, of, YB02.133
grants, of, YB02.133
previous acts, of, YB02.117-118
validation by, YB94.4
validation of titles, B94.32, B94.73-74, B94.133, B94.162, B94.165
validity, B94.160-161, B95.102-105, B95.108-112
weakness of, YB02.95, YB02.128
Western Australia, challenge to validity in—see Western Australia v the Commonwealth
Western Australian Act, inconsistency with, YB94.83
Wik decision, amendments based on, YB00.70-71
who is bound, B94.38
Woodward recommendations, YB96.88-89
Native Title Act 1994 (NSW), B94.102
Native title agreements
Aboriginal community involvement in project contracts, YB00.554
Aboriginal cultural awareness, YB00.555
access conditions, YB00.553
assignment, YB00.555
authority to enter, YB00.550-551
compensation, YB00.538-543
amount of, YB00.538
continuing compensation exposures, YB00.542-543
full satisfaction, YB00.551
impact on land during life of mine, YB00.541
NNTT conditions, YB00.540
non-monetary compensation, YB00.542
“price of consent', YB00.541-542
relevant principles, YB00.538-539
State principles, YB00.538-539, YB00.540-541
cultural heritage conditions, YB00.551-553
employment and training conditions, YB00.553-554



environmental conditions, YB00.555
legal issues, YB00.537-556
liaison committees, YB00.554-555
native title claims
agreed terms of determination, YB00.548
granted rights and native title rights, relationship, YB00.549
implications of determination, YB00.546-547
nature and extent of granted rights, YB00.548-549
response to, YB00.546-549
support for, YB00.547
project guarantee, YB00.550-551
authority to enter agreement, YB00.550-551
full compensation, YB00.551
securing project rights, YB00.550
right to negotiate process, YB00.537
standard commercial clauses, YB00.555-556
trusts established for community benefit, YB00.543-546
advantages, YB00.543
beneficiaries, YB00.545
categories of distribution, YB00.545
charitable purposes, YB00.544
custodian trustee, YB00.545-546
transparency, YB00.546
trust deed, YB00.543
trustees, YB00.544-545
Native Title Amendment Bill 1996 (Cth), B96.162-163
Native Title (Queensland) Act 1993, YB94.15
appeal from Tribunal, B94.101
assent, B94.98
compensation
when payable, B94.161
who pays, B94.161
Land Appeal Court, B94.101
outstanding issues with Commonwealth, B94.168
participation in national scheme, B94.98
Preamble, YB94.15
provisions complementary with Commonwealth Act, B94.71
purpose, B94.158-159
Queensland Native Title Tribunal, B94.89, B94.100-101
appeals from, YB94.16
establishment of, YB94.15
President, YB94.16
“right to negotiate”, B94.89, B94.99
security of title, B94.161
validity, B94.161
Native Title (South Australia) Bill 1994
amendments, B95.25
assent to Act, B95.99
introduced to House of Assembly, B95.24
submissions, B95.25
validating provisions, B95.25
Native title: the North American experience, YB94.85
adjudication of claims, YB94.127
aid and funding for social and economic development, YB94.109
Alaska, YB94.111
Canada, YB94.111
treaties and agreements, YB94.109
Alaska
Alaska Native Claim Settlement Act, YB94.94
aid and funding, YB94.111



grants of fee simple land, YB94.107
traditional rights, YB94.109
Russia, ceded by, YB94.94
Australia
implications for, YB94.127, YB94.128
objective, identification of, YB94.134
Canada
Aboriginal land, area and nature of, YB94.102
British Columbia, YB94.101
comprehensive land claims policy, YB94.102
funding for social and economic development, YB94.111
grants of freehold title, YB94.107
Northern Quebec, YB94.100
Ontario, YB94.97
Prairies and the North, YB94.98
recognition of native title, YB94.111
resource development on Aboriginal lands, YB94.120
contemporary settlements, YB94.125
terms of settlements, YB94.105
traditional rights throughout traditional lands, YB94.109
constitutional framework, YB94.87, YB94.130
contemporary land settlements, YB94.94
early British policy in North America, YB94.89
eastern land claim settlements, YB94.94
exclusive federal jurisdiction, YB94.87, YB94.131
extinguishment of native title, YB94.112
future interests
ceded land, on, YB94.116
reservation and granted lands, on, YB94.117
Indian lands, area and nature of, YB94.95
Indians
dwellings with more than one person per room, YB94.137, YB94.153-154
education, YB94.136, YB94.148-149
employment rates, YB94.137, YB94.150
government transfer payments, YB94.137
incomes, YB94.137, YB94.151-152
mineral ownership, YB94.132
Newfoundland, history of, YB94.88
Quebec, French sovereignty in, YB94.88
reservations
area and nature of, YB94.95
future interests on, YB94.117
purpose of, YB94.105
treaties and agreements, set apart by, YB94.106
resource development on Aboriginal lands, YB94.118, YB94.128
Australia, implications for, YB94.127
Canada, YB94.120
contemporary settlements, YB94.125
settlement of native title with, YB94.86
United States, YB94.118
settlement process, history and development of, YB94.88
State and Provincial governments, role of, YB94.127
surrender of title, YB94.112
terms of settlements, YB94.103, YB94.128
Canada, YB94.104
United States, YB94.104
traditional rights throughout traditional lands, YB94.108
treaties and agreements
aid and funding for social and economic development, YB94.109
hunting and fishing, rights to, YB94.108



recognition of native title, YB94.111
setting reservations apart, YB94.106
United States
Indian Claims Commission, YB94.93
reservations
area and nature of, YB94.95
establishment of, YB94.92
resource development, YB94.118
terms of settlement, YB94.104
treaties with Indian tribes, YB94.90
ratification by Senate, YB94.92
Whitehorse Mining Initiative, YB94.129, YB94.133
Native title claims
Maori claims to petroleum, see Maori claims to petroleum
Native Title Tribunal
native title extinguished by grant of Homestead Lease, B95.167
opening date, B95.167
“registered native title claimant”, B95.248-249
review under Administrative Decisions Judicial Review Act, B95.245-247
unopposed, non-claimant application, B95.168-169
Natural gas, see also Gas industry
access regime, see Gas access regime
access to pipelines, J03.81-88, J03.440-443
agreements
access to existing infrastructure, YB01.355
allocation, YB01.365
attribution, YB01.363-364
blending, YB01.364
contents of, YB01.350
gas balancing agreements, YB01.351-354
midstream, YB01.354-361
offtake, YB01.348-351
processing, YB01.357-359
production, affecting, YB01.361-365
substitution, YB01.362-363
tie-in, YB01.355-356
allocation agreements, YB01.365
aluminium industry, YB01.285
assessing access arrangements, J03.83-84, J03.440-443
attribution agreements, YB01.363-364
Australian reserves, YB01.346-347
authorisation of conduct, YB01.371-372
blending agreements, YB01.364
coal seam gas regime, J02.145-152
co-operation
development possibilities, YB01.346
drivers for, YB01.346-347
competition, YB01.368
concept of, YB01.367
joint venture monopolies restricting, YB01.181
major elements, YB01.367-368
past restrictions on, YB01.181
consumption forecasts, YB01.284
contamination, see contamination
demand trends, YB01.284-286
eastern Australian market
issues surrounding supply to, YB01.282
power generation prospects, YB01.295
shortfall in supply, prospect of, YB01.281, YB01.286, YB01.295
transcontinental pipeline to haul gas to, YB01.286



Eastern Gas Pipeline (EGP) coverage decision, YB01.304-305
electricity generation, in, YB01.287-288
exploration, see joint ventures
gas access arrangements (Victoria), J02.131-133
gas balancing agreements, YB01.351-352
content, YB01.352-354
greenfields projects, YB01.297
infrastructure
access to existing, agreements about, YB01.355
facilities, definition, YB01.347
increased sharing of, YB01.346
licence, YB01.347
negative impact of regulators, YB01.297-298
ownership, YB01.359-361
taxation depreciation provisions, YB01.303
transcontinental to eastern states, YB01.286
under-development, YB01.297
what is required, YB01.359
Indonesia, see Indonesia
joint venture agreements, see joint ventures
joint ventures
gas balancing agreements, YB01.351-354
infrastructure arrangements, YB01.359-361
midstream agreements, YB01.354-361
offtake of product, YB01.348-351
processing agreements, YB01.357-359
scope of, YB01.348
third party use of facilities, YB01.348
tie-in agreements, YB01.355-356
unincorporated, YB01.139, YB01.347-348, YB01.360-361
legislative amendments (Vic), J03.32-33, (Tas), J03.418-419
liquefied facility environmental impact assessment, J02.123
LNG export opportunities, YB01.296-297
major sources, YB01.282-284
market, J04.195-200
definition, YB01.366
development, YB01.372
trade practices issues, YB01.366-367
midstream agreements, YB01.354-361
national energy policy, YB01.295
national market for, YB01.280-282
New South Wales market, YB01.292-293
offtake agreements, YB01.348-351
Petroleum and Gas (Production and Safety) Bill 2004 (Qld), J04.128-130
pipelines, J03.421-422
power generation, in, YB01.287
processing agreements, YB01.357-359
duration, YB01.359
key operative provisions, YB01.358
parties, YB01.357
risk allocation, YB01.358-359
producers, arrangements between, YB01.347-354
Queensland market, YB01.288-290
regulators
failure to understand transmission business, YB01.299
impact of, YB01.297-298
principle of participants’ approval, YB01.300
taxation depreciation provisions, YB01.303
threat to existing contracts, YB01.299
residential customers, YB01.285



review of access regime (Cth), J04.12-15
sales agreements, substitution within, YB01.364
significant producer, (Vic), J03.134-135
South Australian market, YB01.293-294
State markets for, YB01.288-294
substitution
agreements, YB01.362-363
gas sales, within, YB01.364
Tasmania, J02.40-41
Tasmanian market, YB01.294
tie-in agreements, YB01.355-356
title to facilitate gas gathering, YB01.347
trade practices, see restrictive trade practices
Trade Practices Act issues, YB01.366-372
authorisation of conduct, YB01.371-372
value-added applications, YB01.285-286
vehicles, take-up of, YB01.286
Victorian market, YB01.290-292
Natural resources
objections to projects, see Objections to natural resource projects
“property in', nature of, YB00.250-256
quasi-public spaces, YB00.254, YB00.255
public ownership in Australia, YB00.248-256
Necessity
meaning of, YB02.33
Negative pledges
corporate financing arrangements, YB03.93
Negligence
causation and, YB04.149-50
compensation for loss caused by, YB02.430-431
damages, YB02.421, YB02.430
definition, YB94.164
duty of care, YB03.563
breach of, YB02.430, YB02.435-437
establishment of, YB02.431-435
exclusion of claims, in joint venture context, YB04.143—4
exemption clauses for
joint operating agreements, in, YB94.164
third party contracts, in, YB94.172
gross negligence
AIPN Model Form, clauses in, YB94.184
joint operating agreements, in, YB94.165, YB94.187
meaning of, YB94.165
international environmental harm, domestic claim, YB00.38
limitation clause, YB02.447-448
proximity
Longford case, YB03.571, YB03.574
rise and fall of, YB03.563-564
public bodies, of, YB02.430-431
public officer, of, YB02.421, YB02.430, YB02.431
public utility providers, YB03.579-581
reasonable foreseeability, YB03.573
regulators’ liability in, YB01.228
solicitor’s professional liability, J99.173-176
Negligence and nuisance, actions
noxious emissions, J00.187-188
Negotiation
agreement to, see Agreement to negotiate
arbitration body, by, see National Native Title Tribunal
duty to, see Duty to negotiate



good faith, in, YB02.122
lease agreement, of, YB02.15
notification of, YB02.122
right of, see Right to negotiate regime
withdrawal from, YB02.14
Negotiation and mediation
aboriginal cultural heritage issues, YB04.509-11
Neighbouring mine owners
obligations, B95.100
Net present value (NPV), YB03.95
impairment testing and amortisation, YB04.540-1, YB04.544
Net profits, YB93.257-258
Net smelter returns, YB93.246, YB93.249, YB93.259-261
Netting, YB93.92, YB93.105-106, YB03.289
Network service providers, YB02.261-262
categories, YB02.261-262
definition of, YB02.261
distribution, YB02.261-262
market, YB02.262
obligations of, YB02.282
regulation, YB02.292-293
transmission, YB02.261, YB02.272, YB02.292-293
annual planning report, YB02.272-273
responsibilities, YB02.272
New South Wales
gas, supply of
competition in, YB95.349-350
Moomba-Sydney pipeline—see Moomba-Sydney gas pipeline
native title, response to Commonwealth legislation, YB94.18
New South Wales Coal Compensation Review Tribunal
appeal against Board determination where claim wrongly assessed, B95.10
appeal may be withdrawn before hearing, B95.9
claims for pecuniary loss pursuant to s 128 Coal Acquisition Act, B95.171
establishment and structure, B95.8
no appeal from Board determination of rate of interest, B95.9
not bound by rules of evidence, B95.9
right to compensation for pecuniary loss by virtue of s 5 Coal Acquisition Act, B95.9-10, B95.171-173
ruling regarding calculation of moisture content of coal, B95.9
summary of decisions, B95.171-173
New South Wales Department of Mineral Resources
discussion paper on exclusion of grant and renewal of exploration licences from right to negotiate under
Native Title Act 1993 (Cth), B94.106
new policies, J99.5-6
New Zealand
Auckland power crisis, J99.42, J99.43, J99.47-48
deregulated electricity market, YBO1.175
law establishing safety zones around offshore oil rigs, J99.251
Maori claims to petroleum, see Maori claims to petroleum
ownership of petroleum, YB01.427-429
Ngalakan v Northern Territory
access rights, YB02.170
determination of native title, YB02.170-172
claimant group, YB02.171-172
connection, YB02.171
customs, YB02.171, YB02.172
possession, YB02.171
traditions, YB02.171, YB02.172
exclusive possession, YB02.136
exclusions, YB02.136
extinguishment of native title, YB02.171, YB02.172



public roads, YB02.170-171
Nigeria
law establishing safety zones around offshore oil rigs, J99.251
NOGSAC, YB96.479
Nominee directors
classification as, YB03.532
duties of, YB03.533-534
independence of, YB03.551
nominators, giving preference to, YB03.534-539
obligations, difficulties in meeting, YB03.532
personal liability, expanding scope of, YB03.530
primary duty, YB03.533
public interest, giving preference to, YB03.539-542
specific interest groups, giving preference to, YB03.534-539
Non-governmental organisations (NGOs)
function in global society, YB04.58
international standards, YB04.47, YB04.57-60
investigative journalism, YB04.58
multinational companies, alliances with, YB04.57
nature of, YB04.57-8
new players, as, YB04.50
public opinion pressure, YB04.58
range of, YB04.57-8
Noongoora Burr Quarantine Area
native title, effect of regulations on, J00.95
Northern Territory
application of laws to Ashmore and Cartier Islands, B95.176-179
powers in relation to mining, J98.13-15
North Flinders Mine Ltd v Conn
dore, production of, YB95.509
facts of case, YB95.509
gold, methods of valuation, YB95.510-511
relevant mineral commodity, determination of, YB95.511-512
sales contracts, relevance of, YB95.514-516
mineral, definition, YB95.510
mineral commodity, definition, YB95.510, YB95.516
saleable, definition, YB95.516
Mineral Royalty Act 1982 (NT), amendments to, YB95.516
production unit, definition, YB95.510
royalty
definition, YB95.510
calculation of, YB95.510-512
removal of ore without sale, where, YB95.512-514
NSCWG, YB96.479
NSESD, YB96.445
No shop agreements
anti-competitive, YB01.51
exclusivity arrangements, YB01.51-52
““lock-up’ characteristics, YB01.48
takeover targets, by, YB01.48
Takeovers Panel, YB01.51
Notice
future acts, YB02.181
negotiate, right to, see Right to negotiate regime
reasonableness, YB02.13
termination, see Termination of contract
Notification
breach of environmental requirements, YB93.26
environmental matters, YB93.48
Noxious emissions



personal injury claim, J00.187-188

Nuclear energy, YB00.313

Nuisance
international environmental harm, domestic claim, YB00.38
solar access rights, effect of law of, YB00.322



