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Jabiluka uranium mine 
 Aboriginal issues, YB00.197, YB00.203, YB00.204-205, YB00.208, YB00.212, YB00.218 

 background, YB00.195-196 

 economic issues, YB00.208-211 

 Environment Protection and Biodiversity Conservation Act 2000, YB00.213-219 

  approval process, YB00.214 

  international obligations, YB00.218 

  precautionary principle, YB00.216 

 environmental impact statement, YB00.201-203 

 environmental issues, YB00.207 

 export approval, proceedings for order prohibiting, YB00.198 

 Kakadu National Park, danger to, YB00.74-76, YB00.196, YB00.197, YB00.205-206 

 legal regime, YB00.197-207 

 mineral lease for, YB00.196, YB00.197 

  power of Northern Territory to grant, YB00.199-200 

 1991 Agreement, YB00.206-207 

 opposition to project, YB00.194-195 

  economic, YB00.208-211 

  environmental, YB00.207 

  social, YB00.208 

  standing to bring proceedings, YB00.218-219 

 political issues, YB00.211-212 

 public environmental report, YB00.201-203 

 public relations issues, YB00.211-212 

 Ranger Mill alternative, YB00.206-207, YB00.209 

 sacred site issues, YB00.197, YB00.203, YB00.204-205, YB00.208 

 social issues, YB00.208 

 Uranium Mining (Environmental Control) Act authorisation, YB00.203-204 

  application for injunction restraining, YB00.204 

 Westpac investment, YB00.210 

 World Heritage issues, YB00.74-76, YB00.205-206 

Japan 
 economic growth and development, YB04.325 

 energy market deregulation, YB04.325 

 LNG contracts, see Liquefied Natural Gas (LNG) 

Joint marketing 
 gas from joint venture, draft determination on authorisation, YB03.623–624 

  Australia, impact on, YB03.641 

  background, YB03.624–625 

  benefits of joint marketing, YB03.635 

  competition, substantially lessening, YB03.629–635 

  competitive market, development of, YB03.633–634 

  conditions, YB03.635–638 

  evolution of market, YB03.628 

  feasibility of separate marketing, YB03.626–627 

  future exploration and production, impact on, YB03.638–641 

  intrinsic detriments, YB03.633 

  market characteristics, YB03.627–628 

  preference for separate marketing, YB03.630–631 

  process, YB03.624–625 



  specific competition detriments, YB03.632–633 

Joint Petroleum Development Area (JPDA) 
 administration, YB03.370 

 Bayu-Undan field, YB03.367, YB03.380–381 

 designated authority, YB03.371 

 Elang-Kakatua field, YB03.367, YB03.385 

 establishment, YB03.369 

 existing petroleum projects, YB03.380–385 

 Greater Sunrise fields, YB03.368, YB03.381–385 

International Unitisation Agreement between Australia and Timor-Leste relating to the Sunrise and 

Troubadour Fields (IUA), YB03.406 

  continuation of petroleum activities, YB03.409 

  future prospects, YB03.411–412 

  sovereign rights, preservation of, YB03.409 

 joint commission, YB03.371 

 ministerial council, YB03.370 

 Petroleum Mining Code (PMC), YB03.372–374 

 pipelines, YB03.378–380 

 sharing of petroleum production, YB03.369–370 

  product sharing contracts, YB03.374–377 

 Sunrise fields, YB03.406 

 taxation of petroleum activities, YB03.377–378 

 Timor Sea Treaty, see Timor Sea Treaty 

 Troubadour Fields, YB03.406 

 unitisation, YB03.380 

  duty to seek and agree on, YB03.407–409 

  reserves extending across boundary, YB03.406 

Joint venture 
 access to upstream facilities, YB99.183-184 

 assignment of interests, J99.174-175 

 enforceable agreement, J99.174-175 

 GST, YB99.389-390, YB99.404 

 GST joint ventures, J99.60-61 

  New Zealand, YB99.414-416 

 insolvency of participant in, YB99.161 

  incorporated joint venture, YB99.160-161 

  unincorporated joint venture, YB99.157-160 

 prospecting licences (WA), J99.14 

 unincorporated, see Unincorporated joint venture 

Joint venture agreement(s) 
difficulties, YB96.118 

elements, YB96.118-119 

 good faith, implied duty, YB02.46-48 

 rights of, YB02.47 

third party, YB02.46 

trade offs, YB96.119 

Joint ventures, YB93.212–214—see also Taxation 

agreement, YB03.104 

  breach of , J04.46-47 

  injunction, application for, J04.46-47  

  right of refusal, J04.44 

application of access regime, B96.71–72 

 assignment of participating interest, YB03.45 

 assignments 

  damages where breach of assignment restriction, YB01.121 

  injunction to prevent sale in breach of restriction, YB01.121 

  operation of clause, YB01.142 

  personal performance required, YB01.120 

  prohibition on, YB01.118-122 

  requirements, YB01.118 



  restrictions void as restraint on alienation of private property, YB01.118 

authorisation of joint venture marketing, J98.379-390 

 change of control clauses, YB01.70, YB01.124-125, YB01.142 

  disclosure of, YB01.70-71 

Chinese investors, YB03.41  

classic arrangement, YB03.42–46 

clauses excluding or limiting liability 

  equitable duties, YB04.132–4 

  heads of damage, YB04.140 

coal asset ownership, YB01.116, YB01.139 

  establishing, YB01.140 

 commercial consequences of modifications, YB03.52–56 

competition between joint venturers, B95.81–82 

competitive markets, B95.83–85 

concurrent liability, equitable and contractual duties, YB04.122–3 

 confidentiality clauses, YB01.127 

 consents, YB01.143 

 construction, J03.416-418 

construction of agreement, J03.450-452, J03.487-488  

contractual claims, exclusion of, YB04.141–3 

 corporate restructure, YB01.125 

costs, sharing, YB03.44  

damages, YB04.140–1 

defeating bids, unacceptable circumstances, YB01.71-72 

 duty of care owed by participants, YB01.128 

equitable duties 

  clauses excluding or limiting liability, YB04.132–4 

  concurrent liability, YB04.122–3 

  impact of terms on existence of, YB04.130 

  remedies for breach, YB04.123–4 

exception in Trade Practices Act, B95.83 

exclusionary provisions, YB03.58–60 

farm-in agreements, J00.253-256 

fiduciary and equitable obligations, YB04.120 

  agency/operator, YB04.121 

  confidential information, receipt of, YB04.121 

  pre-contractual negotiations, YB04.120 

  trust and confidence, YB04.121 

fiduciary duties, YB93.236–240, J98.351-352 

 fiduciary duties (NZ) 

  negotiation of joint venture, J04.243-245  

fiduciary duties, scope and content, YB04.130 

fiduciary nature of relationship, B95.60, B95.82 

fiduciary obligations, J03.452, J03.490-491 

fiduciary relationship between joint venturers, YB94.370 

breach of—see Fiduciary duty 

financing of weaker party, YB03.153 

flexibility of, YB03.56 

foreign investors, YB03.40 

  potential modifications to usual provisions, YB03.46–52 

  risk aversion, YB03.49–51 

goods and services tax, J00.253 

GST joint ventures, YB00.456-458 

heads of damages, limitation or exclusion, YB04.140, YB04.147–9 

incorporated, as project vehicle, YB03.102, YB03.161 

insolvency, YB94.252 

intellectual property rights, YB00.355 

liability 

corporate officers, of, YB95.195 

defence of due diligence, YB95.201–202 



insurance against, YB95.217–218 

partners, of, YB95.182 

market power, B95.81 

marketability of interests, YB03.53 

 marketing, J03.433-434 

 mining, J03.146-153 

misleading and deceptive conduct claims, exclusion of, YB04.144–7 

Mt Isa Mines v Paragon Nickel Pty Ltd 

judgment at first instance of Rowland J, B94.172–180 

judgment on appeal of Brinsden J, B94.190–194 

judgment on appeal of Olney J, B94.195–198 

judgment on appeal of Wallace J, B94.181–189 

 natural gas projects, see Natural gas 

 negligence claims, exclusion of, YB04.143–4 

objects of, YB03.44 

 oil and gas, J04.185-209 

  joint marketing agreements, J04.185-209 

  restrictive trade practices, see restrictive trade practices 

 oil and natural gas, J03.153-160, J03.485-491 

Papua New Guinea, establishment in—see Papua New Guinea; Porgera Mine 

partial changes in ownership, amendment of tax legislation, YB95.415–417 

partnership, YB04.120 

 partnership, distinguished, YB94.369 

predetermination of key decisions, YB03.52  

pre-emptive rights, YB01.122-124, YB01.141-142, J03.146-153, J03.491-495 

 price fixing exception, YB01.368-369 

problems with “reserves risks” and “facilities risk”, B95.82 

provision of information to participants, YB03.44 

 public private partnerships, see Public private partnerships 

restrictive trade practices provisions, YB03.56–65 

right of first refusal, YB01.122 

risk 

  aversion, YB03.41, YB03.49–51 

  sharing, YB03.44 

risk allocation in—see Risk allocation 

sale or partition, property on statutory trust for, YB01.121 

sales arrangements, YB03.41 

  commercial drivers, as, YB03.46 

scope of, YB03.56 

selling to common purchasers, B95.82 

separate or differential production inconsistent with principles, B95.82 

Sole Risk Operation, J03.488-489 

special purpose proprietary company, YB94.253 

 sub-joint venture, J03.450-452  

 supply, ensuring, YB03.42, YB03.51–52  

 tag-along rights, YB01.125 

 taxation issues, YB00.483-486 

  dividends from incorporated joint ventures, YB00.472 

  fractional interest approach, YB00.484-485 

  joint approach, YB00.485 

  transfer of plant, YB00.484 

termination rights, restriction of, YB03.45  

 Trade Practices Act 1974 (Cth), Part IV, J04.192-200, J04.203-208 

trade practices legislative reforms, YB04.418–20 

trade practices provisions, YB03.56–65 

  authorisations, YB03.64–65 

  export exemption and notification, YB03.63–64 

transfer of interests in, GST implications, YB00.451-453 

 unincorporated, YB01.139, YB01.347-348, YB01.360-361, YB03.42-43 

  project vehicle, as, YB03.102–103, YB03.161 



 upstream business building, YB03.42, YB03.51–52 

 valuation of interests, YB03.53–55 

 ‘‘virtual’’, YB03.40–65 

 voting requirements, YB03.44 

JORC Code 
 compliance 

  ASX, required by, YB01.68 

  voluntary, YB01.68 

 documents issued by mining company to comply with, YB01.38-39 

 overview, YB01.68 

 recommended terms, YB01.39 

 Takeover Panel, use as benchmark by, YB01.68-69 

Judicial power 
 information, to obtain, YB04.86 

 separation of powers, YB04.89–90 

 vesting of, YB04.89 

Judicial proceedings 
 administrative power used in aid of, YB04.89–90 

Judicial review 
 bias of decision-maker, YB01.250-251 

 broad discretionary powers, application to, YB01.242-244 

 decision must be administrative, YB01.240-241 

 error of law, YB01.236-238, YB01.248-249 

  materiality, YB01.239-240 

  other errors, distinguished, YB01.236 

 essence of, YB01.236 

 exercise of regulatory power, controlling, YB01.229 

Judicial Review Act 1991 (Qld), B94.53–54 

application under, B94.53 

discretion to extend time, B94.55 

“right to reasons”, B94.54 

time limit for application, B94.55 

lack of jurisdiction for, YB97.453-458 

 legislative impediments, YB01.260-263 

 merits review, distinguished, YB01.237 

 relevant/irrelevant considerations, YB01.247, YB01.252-254 

 unreasonableness as ground of, YB01.254-257 

Judges 
 appointments to superior courts, YB03.15–16 

Jurisdiction 
Commonwealth Parliament’s power to invest federal courts with, YB94.76 

Federal Court, of—see Federal Court 

of Australian courts to hear foreign torts, YB96.557-564 

National Native Title Tribunal, of, YB94.3 

Just terms 
acquisition of property on, YB94.555 

Northern Territory, recent claim by, YB94.565 

justiciability  
 Alien Tort Claims Act (US), see tort 

 grant of concession, validity of, see Timor Sea 

 non-justiciability  

  Act of State Doctrine, J04.63-80 

  International Comity Doctrine, J04.63-80 

  Political Question Doctrine, J04.63-80 

 


