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 lessons of, YB01.275-277 
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 restructuring 

  history of, YB01.267-268 

  outcome of, YB01.273-274 

  plan, YB01.268-269 

 rising prices, YB01.269-270 

 supply/demand imbalance, YB01.270-272 

 triggers of energy crisis, YB01.269 

Canada 
native title in—see Native title: the North American experience 

Canadian aboriginal rights 
 affirmation of, YB02.209, YB02.214-215 

  statute, by, YB02.214-215 

 agreements, YB02.231-233 

  impact and benefit, YB02.237-238 

  private, YB02.237-238 

 case law, YB02.209, YB02.211, YB02.224 

 consultation, YB02.220-223 

 content of, YB02.216 

 Crown's fiduciary duty, YB02.214-216, YB02.220-221, YB02.224 

 existence of, YB02.216 

  proof of, YB02.216 

 government, YB02.209, YB02.238 

 India Act, see India Act 

 infringement of, YB02.215, YB02.216 

  justification for, YB02.216 

 interpretation of, YB02.215-217 

 justification for, YB02.216 

 land title, YB02.213-214, YB02.217-220, YB02.239 

 litigation, YB02.217-220 

 nature of, YB02.215 

 negotiation of, YB02.237-239 

 post-Confederation treaties, YB02.213-215 

 pre-Confederation treaties, YB02.212-213 

 protection of, YB02.238 

 recognition of, YB02.209, YB02.217, YB02.238 

 reconciliation, YB02.216-217 

 referendum, YB02.230-231 

 regulation of, YB02.209-210 

  case law, by, YB02.209, YB02.211, YB02.224 

  statute, by, YB02.209, YB02.211, YB02.214-215, YB02.223-226, YB02.238 

 reservation system, YB02.213 

 Royal proclamation, YB02.211-212 

 statutes, YB02.209, YB02.211, YB02.214-215, YB02.223-226, YB02.238 

  application of, YB02.225 



  British Columbia Treaty Process, YB02.228-230 

  Federal Comprehensive Claims Policy, YB02.226-227 

  infringement of, YB02.224-225 

  interpretation of, YB02.223-226 

  principles of, YB02.230-231 

Cape York Land Council 
centralism of mining laws, YB96.167-168, YB96.169-170 

mine closure experience, YB96.442-443 

native title, response to proposed changes 

applications 

acceptance procedures, YB95.481 

preliminary vetting, YB95.481, YB95.482-483 

mediation process, YB95.481–482 

procedural improvements, recommendations for, YB95.483–485 

Capital gains tax (CGT) 
 compensation payments, J99.86-87, J99.88, J99.89 

 scrip for scrip rollover relief, YB01.39-40 

Capital reduction,  see Reduction of capital 

Caps, YB93.107, YB93.123–125 

Carbon credits, see Greenhouse gas emissions 

carbon rights 
 trading, J02.137-138 

Carbon rights (NSW) 
 amendment of legislation, J99.3 

 electricity and energy services, J99.3 

 forestry, J99.3 

 sequestration rights, J99.3 

Causation 
 Civil Liability Act 2002, YB04.136–7, YB04.154–5 

 equitable compensation, YB04.126–130 

 factual, YB04.136 

 misleading and deceptive conduct and, YB04.150–2 

 negligence and, YB04.149–50 

 principles of, YB04.149 

 scope of liability, YB04.136 

Caveats 
non-consent caveat on mining lease, extension of, J00.106-107 

royalty agreements, YB93.253 

CERD Committee 
 establishment, YB00.69 

 functions, YB00.69 

 members, YB00.69 

 Native Title Act, consideration of, YB00.69-73 

 power to enforce views, YB00.73 

 report to General Assembly, YB00.73 

Certainty 
 commercial contracts, in, YB03.604 

Certiorari, YB96.544-545, YB96.548-549 

Chile 
foreign investment in minerals, YB94.280 

China 

foreign investment in minerals, YB94.281 

 large emerging economy, YB04.60 

China International Economic and Trade Arbitration Association (CIETAC), YB03.35, YB03.193–194 

China, People’s Republic of,  see People’s Republic of China 

Choice of law 

 project rating, risk in relation to, YB99.21-22 

Choice of law rules, YB00.36, YB00.47-50 

 double actionability rule, YB00.48-49, YB00.50 

 Esmerelda case, YB00.49-50 



 international torts, YB00.36, YB00.47-50 

 Ok Tedi case, YB00.48-49 

Civil jurisdiction 
 offshore units, J99.24 

Civil Liability Act 2002 
 causation, YB04.136–7, YB04154–5 

 contracting out of requirements, YB04.135 

 impact of, YB04.134, YB04.154 

 Ipp Report, YB04.135 

 liability for harm, YB04.135–6 

Civil penalties 
 exposure of answerer to, YB04.92 

Claims 
 proprietary and personal, YB04.124 

 remedies, distinguished, YB04.124 

Class actions, see Representative proceedings 

Clean up 

defined, YB93.44 

vendor’s undertaking, YB93.49–50 

Clearing house, YB93.102 

Climate change 
 Australian legislative regime, YB02.71-73 

  conflict of interest, YB02.84-86 

  emission scheme design, YB02.84-94 

  emission taxes, YB02.80-84 

  external affairs powers, YB02.79 

  generator efficiency standards, YB02.78 

  impediments, YB02.73 

  implementation of emission scheme design, YB02.89-94 

  industry regulation, YB02.74, YB02.78-79 

  international treaties, ratification of, YB02.79 

  limitations on government powers, YB02.71, YB02.73, YB02.79-84 

  mandatory renewable energy, YB02.74 

  mandatory schemes, YB02.75-78 

  transitional arrangements, YB02.86-87 

 Australian policy, YB03.300–302 

 Emissions, see Emissions 

 EU policy, YB03.304–305  

 global approach, YB02.69 

 greenhouse gas, YB02.49 

 multilateral action, YB02.71-73 

  Kyoto Protocol, see Kyoto Protocol 

  United Nations Framework Convention on Climate Change 

  see United Nations Framework Convention on Climate Change 

 response, YB02.71 

  constitutional limitations, YB02.71 

  government powers, restrictions, YB02.71, YB02.73, YB02.79-84 

  legislative, see Australian legislative regime above 

 United States policy, YB03.306–307  

 US/Australian partnership, YB02.68-69 

  effectiveness of, YB02.68 

  projects, YB02.68-69 

Closed court 
 confidentiality regime, YB04.94 

Closure of mines,  see Decommissioning and rehabilitation 

COAG Energy Markets Review 
 abuse of monopoly power, YB04.358 

 background, YB04.365–6 

 energy market regulation, YB04.357, YB04.387 

  efficiency, promotion of, YB04.358 



  existing regime, YB04.359 

  quality and reliability, YB04.358 

  successful, YB04.358–9 

 findings, YB04.366–7 

 impact of report, YB04.368 

 members, YB04.366 

 National Competition Policy, YB04.359–61 

 recommendations, YB04.367–8, YB04.416 

 

Coal 

 Australia as world’s largest exporter, YB01.3 

 coal gas seam regime (Qld), J03.18-20, J03.410-412 

 compensation 

  just and equitable (NSW), J04.15, J04.220-222 

 mine safety, J03.9-12 

prices 

  long-term, YB01.136 

  spot, YB01.136 

royalty system, J04.222-223   

top four export producers, YB01.3 

Coal assets, sale and purchase 
 ACCC, review by, YB01.137-138 

 bid, structure of, YB01.130-131 

 coal sales contracts 

  assignment to purchaser, YB01.135 

  continued operation of, YB01.135 

  high volume and long term, YB01.136 

 competition, lessening, YB01.137-138 

 confidentiality obligations, YB01.126-128 

 consents, obtaining, YB01.143 

 continued operation of, YB01.134 

 due diligence 

  detailed, YB01.129-130 

  initial, YB01.126 

  inquiries by purchaser, YB01.143-153 

  packaging the assets, in, YB01.128 

  process, YB01.133 

  targeting the purchaser, YB01.129 

 foreign investment law, YB01.136-138 

 government approvals of, YB01.136-138 

 identification of coal asset, YB01.138-139 

 joint ventures, YB01.116-125 

  assignment, YB01.118-122, YB01.142 

  change of control clauses, YB01.124-125, YB01.142 

  consents, YB01.143 

  corporate restructure, YB01.125 

  injunction 
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   pre-emptive rights, to stop sales breaching, YB01.124 

  ownership by, YB01.116, YB01.139 

   proof, YB01.140 

  pre-emptive rights, YB01.122-124, YB01.141-142 

  right of first refusal of participants, YB01.122 

  tag-along rights, YB01.125 

  unincorporated, YB01.139 

  waivers, YB01.143 

 legal role, YB01.115-116 

 misleading or deceptive conduct, YB01.130 

 operations 

  continuation of, YB01.134 



  production contracts, YB01.135 

  statutory approvals for, YB01.134-135 

 ownership 

  establishing, YB01.140 

  proof of, YB01.138-139 

  structure, YB01.116-118 

 packaging of the assets, YB01.116-125 

  due diligence, YB01.128 

 practical legal issues, YB01.133 

 proof of ownership 

  joint venture interest, YB01.140 

  sale of shares, YB01.140-141 

 purchaser 

  due diligence, YB01.130, YB01.143-153 

  employment structures, review of, YB01.135 

  practical legal issues, YB01.133 

  risk management, YB01.133, YB01.143 

  targeting, YB01.129 

  warranties to be offered to, YB01.126 

 registration of legal/equitable interests, YB01.135 

 risk management by purchaser, YB01.133, YB01.143 

 securities over interest, YB01.142 

 statutory approvals of operations, YB01.134 

 structure of, determining, YB01.126 

 third party securities, YB01.142-143 

 time frame, YB01.126-130 

 vendor 

  due diligence, YB01.130 

  shareholder of asset holder, as, YB01.127 

 waivers, obtaining, YB01.143 

 warranties to be offered to purchaser, YB01.126 

  valid consents, as to, YB01.134 

coal compensation 
 acquisition, J02.114-118, J03.125-127 

acquisition of property on just terms, J01.8-12 

 late lodgement of appeal, J01.102 

 leave to intervene, J01.102-103 

 loss for capital gains tax, J01.212-213 

loss of rates, J02.2-6 

Coal Compensation Scheme (NSW) 
closure, B94.107 

Coal Acquisition Act 1982 (NSW), B94.107 

Coal Compensation Board, B94.107 

eligibility to claim, B94.108 

coal-fired electricity plants, YB00.283, YB00.305 

  capital costs, YB00.289, YB00.290 

  emissions, YB00.291 

  integrated gasification combined cycle (IGCC) plants, YB00.293-295 

  new technologies, YB00.292-295 

  pressurised fluid bed combustors (PFBC), YB00.295 

  super-critical coal-fired plants, YB00.292-293 

 compensation formula, meaning of items (NSW), J00.1 

 mining and petroleum industries, overlap (Qld), J00.6-7 

 swaps and borrows, GST issues, YB00.453 

New Zealand, YB93.421 

supply contracts, challenging (NSW), J00.20-25 

Coal fired power stations 
 greenhouse gas emissions, YB01.287 

 natural gas and, YB01.287 

Coal Mines Regulation Act 1982 (NSW) 



approval to proceed under, YB95.34 

Coal mining—see also Mining 

 approval for second workings, J99.6 

 Coal Acquisition (Compensation) Arrangements (NSW), J99.206 

 coal compensation, J97.193-194, J98.10-12, J98.90-93, J98.349 

 compensation claim, limitation (NSW), J99.206-208 

Court of Coal Mines Regulation, J97.193 

deposits, YB97.323-324 

Australian, YB97.324 

development, YB97.326 

exploration, YB97.325 

feasibility assessment, YB97.326 

 flood prone land, J99.6 

geology, YB97.321-322 

handling and preparation, YB97.338-339 

 health and safety obligations, J99.203-204 

  declared plant manager, J99.203-204 

  mine manager, J99.203 

owner, J99.203 

history, YB97.320-321 

judicial review of Coal Compensation Review Tribunal decision, J98.10 

marketing, YB97.342 

mine management, YB97.344 

environment, YB97.346 

industrial relations, YB97.345 

productivity, YB97.345 

return on investment, YB97.346 

safety, YB97.344 

mine-safety management plans, B96.95 

 mining lease application over ground subject to, J99.120-121 

Moura inquiry, B96.93–99 

 new NSW regulations, J99.202-205 

 open cut, NSW regulation, J99.204 

operations 

production, YB97.343 

spontaneous combustion management, B96.95 

Staunton Report, J98.245-249 

surface mining, YB97.328-331 

mining the coal, YB97.330 

overburden removal, YB97.328 

recent developments, YB97.330 

surface reclamation, YB97.330 

transport, YB97.339 

Tribunal decision, J98.10 

underground mining, YB97.331-338 

emergency response, YB97.338 

gas management, YB97.337 

longwall, YB97.334-336 

room and pillar, YB97.333 

services, YB97.336 

spontaneous combustion, YB97.338 

subsidence, YB97.338 

ventilation, YB97.337 

underground, NSW regulation, J99.204-205 

uses of coal, YB97.339-342 

Coal seam gas 

 adequacy of law, J01.258-285 

 conflict over, J01.261-262 

 extraction, impact on coal mining (Qld), J00.6-7 

 legislative framework, J01.262-270, J01.276-283 



options, J01.271-276 

 proposals, J01.283-284 

 Queensland legislation, proposals for, J00.6-7 

Coal seam methane 
 new fields, development of, YB04.389–90 

Code of Conduct for Landholders and Mineral Explorers 
access agreement 

binding on both parties, B94.144 

reference to arbitrator, B94.144 

purpose, B94.144 

rights of farmers/landholders, B94.144 

Code of Practice for Explorers and Landholders, B94.144 

Codes of practice, YB96.461-462 

Collars, YB93.107, YB93.123–125 

Collective bargaining 
 injunction against refusal to allow, J00.25-34 

Colombia 
 allocation of formal mining titles, YB04.62 

Colony 
 acquisitions by, YB02.97-100 

 classification of, YB02.96-101 

 common law, at 

  application of, YB02.96-100, YB02.105 

  recognition of, YB02.102, YB02.105 

 settlement of, YB02.96-101, YB02.104, YB02.105 

 sovereignty, YB02.104-105, YB02.107 

Commercial relationships 
 equitable obligations, YB04.118 

 fiduciary duties, YB04.116 

Commission of Inquiry 

Commissioner, report by, YB95.30 

court procedures, growing similarity to, YB95.49–50 

Minister, decision by, YB95.30–31 

objection to mining project, where, YB95.29 

procedures, YB95.29–30 

review, establishment of working party, YB95.56–57 

Commodity agreement, YB93.127—see also Copper loans 

Commodity loans, YB93.100 

Commodity price volatility 

 project rating, YB99.6 

Common law 
 aboriginal rights under, YB02.95, YB02.96, YB02.99, YB02.102, YB02.105-106, YB02.112, YB02.123-124 

 changes to, YB02.103 

  limitation of, YB02.103 

 co-existence, YB02.109 

  legal relationship, YB02.110 
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  application of, YB02.96-100, YB02.105 

  recognition of, YB02.102, YB02.105 

 minerals and, YB02.110-111 

 native title, at, see Native title 

 pastoral lease, YB02.109 

 rights under, YB02.102 

  aboriginal, see Aboriginal rights 

  acceptance of, YB02.102 

  assumption of, YB02.102 

  unjust discrimination, YB02.102 

Common Mining Code 
 development, YB04.37 

Commonwealth 



appeal by, from Western Mining Corporation Ltd v Commonwealth, YB94.566 

judicial power, YB94.75 

legislative power, implied restrictions by Constitution on, YB94.66 

Western Australia’s pending action with, on validity of native title legislation, YB94.73 

Commonwealth powers see also Constitution, YB96.176-177 

Community Aid Abroad (CAA) Ombudsman, YB00.61 

Companies and Securities Advisory Committee (CASAC) 

continuous disclosure, YB96.387 

related party transactions, YB96.409-411 

Company 

Directors, see Company directors 

Indemnity, see Indemnity 

Insolvency, see Insolvency 

Liability, see Liability 

 Resource, see Resource company 

Company directors 
 annual report 

  disclosure, YB99.511-512 

  environmental performance, YB99.511-512 

 expert's report 

  duty to provide reliable information, YB99.469 

  duty to scrutinise, YB99.469-471 

  issues for, YB99.463 

  liability, YB99.472 

 insolvent companies 

  failure to accept situation, YB99.81 

  ignorance as to options, YB99.82 

 receivership, effect on, YB99.55-57 

  dispute as to exercise of powers, YB99.56 

  receiver's right to exercise powers, YB99.55-56 

  report as to companies affairs, YB99.57 

 voluntary administration, effect on, YB99.58-59 

  dealings with company property, YB99.58-59 

  delivery of books and records, YB99.59 

  remaining in office, YB99.58 

  report as to companies affairs, YB99.59 

Compensation,  see also Damages 

 authority to prospect, YB04.564 

 breach of statutory duty, for, YB02.429 

 cause of action, YB02.421  

 coal, see coal; coal compensation  

 Coal Acquisition (Compensation) Arrangements (NSW), J99.206 

 coal claim, limitation (NSW), J99.206-208 

 compulsory acquisition, YB02.121 

conduct of operations, YB04.564 
 damages, see contract 

 definition, J00.44 
 determination of J03.17-18 

 electricity supply disruption (Vic), J99.213-214 

 future act regime, YB02.178, YB02.182, YB02.186, YB02.187 

injurious affection, YB04.561–3, YB04.570–1 

  consequential damages and, YB04.565–7 

  appeal, decision on, YB04.567–9 

  interpretation, YB04.565–7 

  legal expenses, YB04.570 

  Mining on Private Land Act 1909, YB04.568 

  New South Wales, YB04.571–2 

  Northern Territory, YB04.572–3 

  Petroleum Act 1923 (Qld), application of, YB04.564, YB04.573 

  Queensland, YB04.571 



  South Australia, YB04.572 

  Tasmania, YB04.572 

  Victoria, YB04.571 

  Western Australia, YB04.572 

 landholders’ rights (NSW), J99.106 

 liability for 

  public bodies, YB02.421, YB02.423, YB02.443 

  public officer, YB02.421, YB02.423, YB02.443 

 loss of amenity (Vic), J00.111-112, J00.203 

 measure of, YB04.564, YB04.570 

 Mineral Resources Act (Qld), claims under, J99.82-89 

  additional amount, J99.85 

  appeal, conduct of, J99.88 

  assessment of amount, J99.83 

  capital gains tax, J99.86-87, J99.88, J99.89 

  disturbance, J99.87 

  inspection of land, J99.84 

  Land and Resources Tribunal constitution, J99.81 

  loss of profit, J99.85 

  mining sales, J99.86 

  outcome of appeals, J99.88-89 

  status and use premium, J99.84-85 

minerals and petroleum, YB02.198, YB02.199 

mining see Compensation for mining 

loss of productivity or damage caused by, YB95.19–20 

Papua New Guinea, in—see Papua New Guinea 

 mining lease, see mining lease, J03.131-132, J03.409  

 mining lease, under, YB02.199 

 motor accidents, J03.6-7  

 native title, J01.286-305, J03.407, see also Native title 

 Native Title Act, claims under, YB02.133 

 native title agreements, YB00.538-543 

  amount of, YB00.538 

  continuing compensation exposures, YB00.542-543 

  full satisfaction, YB00.551 

  impact on land during life of mine, YB00.541 

  NNTT conditions, YB00.540 

  non-monetary compensation, YB00.542 

  `price of consent', YB00.541-542 

  relevant principles, YB00.538-539 

  State principles, YB00.538-539, YB00.540-541 

 native title, for loss or impairment of, J00.44-53 

  agreement-based compensation, J00.44, 46-49 

  commercial payments distinguished, J00.44-46 

  different dimensions of native title, J00.50-52 

  legislative frameworks, J00.45 

  value of act’s effect on native title, J00.49 

 native title rights, loss or impairment of, J99.253-266 

  future acts, provisions for, J99.255 

  intellectual property, J99.259 

  just terms, calculating, J99.255-257, J99.264-265 

  Native Title Act provisions, J99.253-255 

  personal injury and damages, J99.259-260 

  property law principles, J99.257-259 

  property valuation methodologies, J99.260-265 

  similar compensable interest test, J99.265-266 

 negligence, loss caused by, YB02.430-431 

 “off-licence” property owners (Vic), J00.111-112 

 Petroleum Act 1923 (Qld), under, J04.21-22  

 petroleum pipeline easement (Qld), J00.4-5 



representative proceedings, see Representative proceedings 

 resources, YB02.206 

right to negotiate, YB02.186-187 

surface, J02.25, J02.42-43 

surface access, J01.19-28, J01.109, J01.110, J01.220-221 

tailings, YB93.329 

 “unknown landholders” (NSW), J99.106 

 water, YB02.120 

 workers compensation, J03.6-7 

Compensation for mining 

 amount and approach, YB99.326-327 

 determination, YB99.326 

 land purchase, whether constitutes, YB99.327 

 New South Wales, YB99.327-330 

  compensable loss, YB99.328, 330 

  development consent, YB99.329 

  entitlement of landholder, YB99.329 

  Environemental Planning & Assessment Act 1979, YB99.329 

  improvements, damage to, YB99.329 

  legislative provisions, YB99.350-351 

  Mine Subsidence Compensation Act 1961, YB99.329-330 

  Mining Act 1992, YB99.328-329 

  other states compared, YB99.330 

  Petroleum (On Shore) Act 1991, YB99.330 

  statutory rights, YB99.327-339 

 principles, YB99.327 

 Queensland, YB99.344-348 

  adjustment for previous amounts, YB99.347 

  agreement of parties, YB99.347 

  assessment of amount, YB99.345 

  At Risk agreements, YB99.330, YB00.340, YB00.345-346 

  deprivation of possession, YB99.344 

  diminution of value, YB99.344 

  entitlement, YB99.344, YB99.346 

  hardship, definition, YB99.346 

  land acquisition rights, YB99.346 

  legislative provisions, YB99.351-352 

  Mineral Resources Act 1989, YB99.344-345 

  mining lease conditions, YB99.344 

  Petroleum Act 1923, YB99.346-348 

 South Australia, YB99.336-339 

  agreement of parties, YB99.337, YB99.338 

  amount, YB99.337 

  consequential damage, YB99.338 

  Crown ownership, YB99.336 

  damage to land, YB99.337, YB99.338-339 

  deprivation of possession, YB99.337 

  deprivation of use and enjoyment, YB99.338 

  entitlement, YB99.337 

  legislative provisions, YB99.352 

  licence conditions, YB99.336 

  Mining Act 1971, YB99.336-338 

  mining operations, meaning, YB99.337 

  Petroleum Bill 1998, YB99.338-339 

 Tasmania, YB99.330-331 

  compensable loss, YB99.331 

  Crown land, YB99.331 

  legislative provisions, YB99.352 

  Mineral Resources Development Act 1995, YB99.330-331 

  private land, YB99.331 



 Victoria, YB99.339-343 

  agreement of parties, YB99.341 

  damage to land, YB99.340, YB99.342 

  deprivation of possession, YB99.340, YB99.342 

  determination of amount, YB99.342 

  entitlement, YB99.340, YB99.343 

  legislative provisions, YB99.353 

  Mineral Resources Development Act 1990, YB99.339-341 

  Petroleum Act 1958, YB99.341-342 

  Petroleum Act 1998, YB99.342-343 

 Western Australia, YB99.331-335 

  agreement of parties, YB99.335 

  compulsory acquisition, YB99.330 

  consequential damage, YB99.335 

  Crown land, YB99.331 

  entitlement, YB99.333 

  impacts on nearby land, YB99.334, YB99.335 

  land near crops, houses or improvements, YB99.332 

  leasehold interests, YB99.334 

  legislative provisions, YB99.353-354 

  licence conditions, YB99.332 

  Mining Act 1978, YB99.331-334 

  Petroleum Act 1967, YB99.335 

  private land, YB99.332 

  quantum, YB99.333 

  reserves, YB99.332 

  resumption of land, YB99.332, YB99.335 

  specific projects, YB99.334-335 

Competition 

access arrangements, see Access 

access to infrastructure, J97.212-30 

Agreement to Implement the National Policy and Related Reforms, YB04.182 

anti-competitive conduct, J97.269-270 

arrangements substantially lessening 

  joint ventures, issues for, YB03.63 

  prohibition, YB03.63 
bottlenecks, YB04.182–3 

 Competition Principles Agreement, YB04.182, YB04.191, YB04.197 

electricity supply, J97.196-197 

facilities of national significance, YB04.181–2 

Gas Act 1997 (SA), J97.108-111 

gas sale contract, J97.258-273 

legislation and case law 

  Australia, YB04.201–2, YB04.204 

  Europe, YB04.201, YB04.204 

  United States of America, YB04.201–2 

lessen competition, J97.86-88 

National Competition Policy, YB04.359–61 

 Productivity Commission Review, YB04.198–9 

 public interest, YB04.181–2 

  assessment of, YB04.197–8 

public private partnerships, YB03.73 

reform, YB02.407-411 

relevant market, J97.261-267 

 Trade Practices legislation, YB04.181, YB04.183–4 

  reforms, YB04.182 

Competition law 
 Australian, see Australian competition law 

 International, see International competition law 

Competition Policy Reform Bill 1995 (Cth) 



Trade Practices Act 1974 (Cth), introduction of national access regime, YB95.254, YB95.374-376 

Competition policy reforms—see Access 

Competition Principles Agreement 
access regime principles (State or Territory), B96.72–74 

access undertakings to the ACC, B96.81–83 

accommodation of requirements, YB95.379 

accreditation of “effective” access regimes, B96.79–81 

dispute resolution, YB95.380 

right of appeal, YB95.380 

enforcement, YB95.378 

existing rights, compensation for, YB95.383 

extension of facility, YB95.381–382 

financial statements, availability of, YB95.384–385 

flexibility of access, YB95.379–380 

hindrance to access, YB95.384 

multiple State regimes, YB95.385 

negotiation 

establishment of process, YB95.377–378 

lapse of right, YB95.378–379 

protections for pipeline owner and existing users, B96.69–70 

pricing issues, B96.68–69 

renegotiation of arrangement, YB95.382 

separate accounting arrangements, YB95.384 

signing of, YB95.355–356 

State or Territory schemes, interaction of Pt IIIA with, YB95.376 

system extensions and capacity enhancements, B96.69–70 

terms and conditions of access, YB95.376–377 

criteria for, YB95.381 

third-party access provisions, B96.62–67 

Completion 
 greenfield project, YB03.99–100 

 projects, of, YB03.99–100, YB03.155–157 

Compulsory acquisition 
 compensation, YB02.121 

 extinguishment of native title, YB02.121 

 listings, YB02.321 

 takeovers, YB02.322-323 

 third party benefit, for, YB02.121-122 

Conditional purchase leases 

 extinguishment of native title, J00.92 

Conditions 

environmental matters, YB93.19–20, YB93.44–52 

vendor warranties, YB93.47–48 

Conduct money 
 subpoenas, compliance with, YB04.104 

Confidential information, YB00.350 

 see also Intellectual property rights 

 new mining technologies, YB00.342-358 

 protection of, YB04.111–14 

Confidentiality—see also Confidentiality agreements, Inspection 

 agreement upheld, J02.95-98 

 breach of, remedies for, YB02.601-605 

 closed court, YB04.94 

 coal assets, obligations concerning, YB01.126-128 

  joint venture agreement clauses, YB01.127 

  vendor as shareholder of asset holder, YB01.127 

 commercially sensitive information, distinguished, YB01.127 

 conflict of interest, see Conflict of interest 

 duration of, YB02.594-601 

duty of, YB93.238, YB02.583 



 notification of, YB04.95 

 obligation of, YB04.93 

 obligations, YB02.591-594 

  implied, YB02.591-594 

Confidentiality agreements, YB93.194–220 

assignment of rights, YB93.208–209 

benefits, YB93.194–195 

disclosure of negotiations, YB93.203–204 

exclusion, YB93.205–206 

exclusive area of interest, YB93.201–203 

identification of confidential information, YB93.199–200 

jurisdiction, YB93.210–211 

justified disclosure, YB93.206–207 

limitation on liability, YB93.208 

limitation on use, YB93.201 

receiving party’s responsibility, YB93.204–205 

records, YB93.200 

remedies, YB93.210 

representations about accuracy, YB93.209–210 

return of confidential information, YB93.207–208 

scope of duty, YB93.217–218 

sources of duty, YB93.214–217 

terms, YB93.198–211 

time limitation, YB93.209 

whether obligation exists, YB93.195–198 

Confidential statements 
 anonymity of sources, J00.228 

 obligations of journalists, J00.228-229 

Conflict of interest 
 confidentiality, YB02.583, YB02.586-590 

  nature of, YB02.590 

  vulnerability, YB02.589 

 fiduciary duty, YB02.581, YB02.583-586 

  avoidance of, YB02.583 

  protection from, YB02.581 

 member of Land and Resources Tribunal (Qld), J03. 16-17 

 misuse of information, YB02.606 

Consent deed 
 contents, YB03.133–134 

 cure period, YB03.138 

 direct performance undertaking in favour of financiers, YB03.139 

 equity party, YB03.141 

 overview, YB03.133 

 receivers and managers 

  appointment, YB03.134 

  performance of contract by, YB03.134 

 specific performance of counterparty’s obligations, YB03.138 

 subcontracts, YB03.140 

 subordination, YB03.140 

Consent determinations, YB02.172-174, YB02.240, YB02.249-253 

 benefits of, YB02.252 

 credibility, YB02.250, YB02.251 

 limitation of, YB02.252 

 principles of, YB02.250-252 

 requirements for, YB02.252 

 specificity, YB02.250 

 transparency, YB02.250, YB02.252 

Consequential loss 
exemption clauses for 

joint operating agreements, YB94.163 



third party contracts, YB94.171 

Conservation,  see also Environmental issues 

position of mining industry, YB96.205 

Conservation zone 
 Aboriginal relics, liability for damage to, J99.7-8 

Constitution 
acquisition power, YB96.180-181, J98.7-10 

corporations power, YB96.177-178 

defence power, YB96.177 

Commonwealth legislative powers, implied restrictions on, YB94.66 

external affairs power, YB96.178-180 

racial discrimination laws made pursuant to, YB94.37 

immunity of instrumentalities, doctrine of, YB94.66 

interpretation, in first 20 years of federation, YB94.66 

just terms compensation: J98.7-10 

laws “with respect to mining”, YB96.176 

race power, J98.216-227, J98.283 

reserved State powers, doctrine of, YB94.66 

trade and commerce power, YB96.176-177 

validity of Native Title Amendment Act, J98.216-227, J98.283 

Constitutional validity 
Native Title Act 1993 (Cth), YB94.49, J98.216-227, J98.283 

Chapter III, failure to satisfy, YB94.75 

assessors in Federal Court proceedings, YB94.82 

exclusive jurisdiction vested in Federal Court, YB94.75 

powers of Tribunal, YB94.77 

High Court decision on, YB94.84 

inconsistency between Commonwealth and Western Australian Acts, YB94.83 

judicial power of Commonwealth, YB94.76 

State governmental functions, interference with, YB94.65 

the corporations power, YB94.64 

the external affairs power, YB94.58, YB94.71 

the race power, YB94.50 

the Territories power, YB94.63 

Petroleum (Australia-Indonesia Zone of Co-operation) (Consequential Provisions) Act 1990 (Cth), of, 

YB94.556 

Racial Discrimination Act 1975 (Cth), of, YB94.37 

construction  
 Building and Construction Industry Security of Payment Act 1999 (NSW), J04.103-111 

 security of payment legislation (Qld, J04. 22-25 

Construction contracts—see Contracts, construction 

Construction Contracts Act 2004 (WA), YB04.159 

 construction work, definition, YB04.161 

 related goods and services, definition, YB04.162 

Construction industry 
 works, definition, YB04.160–1 

Construction Industry Development Agency (CIDA) 

forms of contracts, review of, YB95.61 

Construction of terms 
 deviation, YB02.450 

 four corners rule, YB02.450-451 

 limitation clauses 

  drafting of, YB02.460-461 

 `main purpose', YB02.450 

 misdescription, YB02.450 

 voidable, YB02.451 

 wilful breach, YB02.449 

Construction risk,  B96.179–189, B96.212–213 

Abrahamson principles, B96.180–181 

BOT project model, B96.188 



 breach of duty, YB99.7 

concept of “completion”, B96.182, B96.185–186 

contractors’ approach, B96.180–182 

contracts, B96.188–189 

costs, B96.179 

 delay in completion, YB99.7-8 

 design risk, YB99.7 

 early completion, YB99.8 

early identification, B96.183–184 

financiers’ approach, B96.188 

 force majeure, YB99.8 

 independent engineer's role, YB99.6-7 

 investment grade contractor as `equity', YB99.9 

method of payment, B96.182–183 

 mining industry, YB99.9 

 no blanket contract, YB99.7 

“No Dispute” report, B96.180–181 

project finance, B96.180 

 project rating, YB99.6-10 

resource projects, YB99.9-10 

Constructive trust, YB93.238, YB93.239, YB93.240 

 imposition of, YB04.124 

Consultants 
mine proposals, YB93.364–365 

Consultative Committee on Safety in the Offshore Petroleum Industry 

(COSOP), YB96.476, YB96.479, YB96.507, YB96.508-511, YB96.535 

Consumer protection 

legislation, YB93.63–64 

Contaminated land, J97.194-196 

 anti-avoidance, J99.69 

 Contaminated Land Management Act 1997, J99.63-70 

 Environmental Protection Authority powers, J99.65 

 occupiers, position of, J99.63, J99.67 

 investigation or remediation orders, J99.67 

  appropriate person, J99.67-68 

  failure to comply, J99.69 

legislation, YB93.7–10 

 liability of directors and managers, J99.63, J99.69 

 notional owner of land, J99.67, 68 

 outline of NSW legislation, J99.63 

 past contamination, responsibility for, J99.63 

 “polluter pays” principle, J99.63, J99.66-67 

 public authority, recovery of costs by, J99.69 

 public register, J99.70 

 reporting risk of harm, J99.63, 68 

 responsibility for, J99.65-68 

 risk-based approach, J99.65-66 

 “significant risk of harm”, meaning, J99.64-65 

 site auditors, accreditation, J99.70 

 voluntary investigation and remediation, J99.63, J99.68-69 

Contamination 
Australian and New Zealand Guidelines for the Assessment and Management of Contaminated Sites 

(ANZECC), YB04.443–5 

 best practice contamination assessment principles, YB04.445–6 

 definition, YB04.439 

 Ecological Risk Assessments (ERA), YB04.442 

 Ecologically-based Investigation Levels (EILs), YB04.441–2 

 Environmental Impact Statements (EIS), YB04.462 

 Environmental Management Overview Strategy (EMOS), YB04.460 

 future activities, YB04.460, YB04.463, YB04.465–6, YB04.469, YB04.472, YB04.475, YB04.477 



 groundwater, see Water 

 Groundwater Investigation Levels (GILs), YB04.441–2 

 Health-based Investigation Levels (HILs), YB04.441, YB04.443 

 investigations 

  detailed, YB04.440–1 

  guidelines, YB04.441–3 

  preliminary, YB04.440 

  risk assessment, YB04.441 

 land management 

  New South Wales, YB04.448–50, YB04.462–5 

  Northern Territory, YB04.547–9, YB04.477–8 

  Queensland, YB04.446–8, YB04.459–62 

  South Australia, YB04.454–5, YB04.471–4 

  Tasmania, YB04.452–3, YB04.468–71 

  Victoria, YB04.450–5, YB04.465–8 

  Western Australia, YB04.455–7, YB04.474–7 

 legacy issues, YB04.462, YB04.465, YB04.468, YB04.471, YB04.474, YB04.476–7, YB04.479 

 liability 

  New South Wales, YB04.449, YB04.450 

  Northern Territory, YB04.457–9 

  Queensland, YB04.446, YB04.448, YB04.461–2 

  South Australia, YB04.454, YB04.455 

  Tasmania, YB04.452, YB04.453 

  Victoria, YB04.450–1, YB04.452 

  Western Australia, YB04.455–6, YB04.457 

mining legislation, YB04.460–1, YB04.463–4, YB04.466–7, YB04.470, YB04.472–3, YB04.475–6, 

YB04.478–9 

 National Environment Protection (Assessment of Site Contamination) Measure 1999, YB04.440–5 

  ANZECC, comparison with, YB04.444 

 National Environmental Protection Measure (NEPM) regime, YB04.439 

notification requirements, YB04.447, YB04.449, YB04.451, YB04.453, YB04.454, YB04.456, YB04.458 

 offences and penalties 

  New South Wales, YB04.450 

  Northern Territory, YB04.458 

  Queensland, YB04.448 

  South Australia, YB04.454–5 

  Tasmania, YB04.453 

  Victoria, YB04.451–2 

  Western Australia, YB04.457 

 pre-existing, YB04.459–60, YB04.463, YB04.465, YB04.469, YB04.472, YB04.475, YB04.477 

 project development 

  New South Wales, YB04.462–3 

  Northern Territory, YB04.477–8 

  Queensland, YB04.459–60 

  South Australia, YB04.471–2 

  Tasmania, YB04.468–9 

  Victoria, YB04.465–6 

  Western Australia, YB04.474–5 

 regime 

  Contaminated Sites Act 2003 (WA), J04.139-142  

rehabilitation and post closure liability 

  New South Wales, YB04.464–5 

  Northern Territory, YB04.479 

  Queensland, YB04.461–2 

  South Australia, YB04.473–4 

  Tasmania, YB04.470–1 

  Victoria, YB04.467–8 

  Western Australia, YB04.476–7 

 remediation process, YB04.447–8, YB04.456 

 site, assessment of, YB04.440–1, YB04.456 



 soil, YB04.439 

 State Environmental Planning Policies (SEPPs), YB04.449–50, YB04.451 

Continental margin 
definition of jurisdiction, B95.2 

Continental shelf 
 Commonwealth sovereignty, YB00.93, YB00.95, YB00.176 

 definition, YB00.154 

 delimitation under UNCLOS, YB00.168 

 sovereign rights, YB00.154 

 Timor Gap Treaty, see Timor Gap Treaty 

Continental Shelf Convention 1958 
abandoned or disused oil or gas platforms to be removed, B95.229 

delimitation clauses, B95.3 

Continuous disclosure 
AMPLA Conference discussion, YB96.424-430 

ASIC 

  interest of, YB03.466 

  matters to be contained in written procedures, YB03.46–467 

ASX Listing Rule 3.1, YB96.387, YB96.395-396 

ASX Listing Rules, YB03.451, YB03.452 

compliance policy, importance of, YB03.464 

 compliance program, effectiveness of, YB03.458–460 

  Australian Standard 3806, YB03.462 

confidential information, YB96.403, YB03.462-463 

Corporate Law Reform Act reforms, YB96.388 

current environment, YB02.339 

“disclosing entity”, YB96.388-389, YB96.391 

draft policy on, YB03.470–480 

ED securities, YB96.389-391 

equal access to information, YB02.339 

information management program 

  board level commitment, YB03.460 

  building, YB03.469 

  development and implementation, YB03.454 

  object, YB03.455 

information to be disclosed, YB96.428-429 

level of disclosure required, YB96.402-403 

 manuals detailing compliance provisions, YB03.460 

media rumours, responding to, YB03.456–457 

 meeting obligations, YB03.454 

 non-compliance 

  consequences of, YB03.464 

  risk, identifying key areas of, YB03.464 

obligations, YB96.392, YB02.339 

origins, YB96.387-388 

policy, YB02.340 

prospectus contents, YB96.401-402 

Pt A statements, YB96.404-406 

regime, YB02.339-340 

  compliance, YB02.341 

  effectiveness of, YB02.340 

  exceptions, YB02.340-341 

  fine tuning, YB02.341 

  market-based, YB02.340 

  objectives, YB02.342 

  remedies, YB02.341 

role of ASX, YB96.396-397 

s 1001A liability, YB96.392-394 

s 1022AA, YB96.400-401 

selective disclosure, YB03.456 



supplementary prospectuses, YB96.398-399 

timing of disclosure, YB96.429-430 

transaction specific prospectuses, YB96.399 

unlisted entities, YB96.397-398 

 what has to be disclosed, YB03.452–454 

Contract—see also Royalties agreements 

agreements to agree, YB01.382, YB01.402-411 

 all reasonable endeavours clauses, YB01.382 

 arbitration clauses, J03.161-167 

article fettering right or capacity of shareholder to dispose of shares, B95.189–190 

 best efforts clauses, YB01.382 

 best endeavours clauses, YB01.382 

  co-operation as principle of construction, YB01.385-391 

 boilerplate clauses, J04.147-155 

  assignment, prohibition on, J04.148-153 

  corporate veil, J04.149 

  entire agreement, J04.153-155  

 breach, see Breach of contract 

  breach of coal supply, J02.9-12 

caveat to protect interest, B94.66–67 

compensatory remedies, YB04.123 

construction, see Contracts, construction  

contractual claims, exclusion by joint venture agreement, YB04.141–3 

co-operation 

  duty as to, YB01.382-385 

  express terms requiring, YB01.381 

  fidelity to bargain, YB01.423 

  implied term, YB01.383-384 

 principle of construction, YB01.385-391 

 damages, J03.231, J03.234-237 

declaratory order sought, B94.13 

duty of good faith, J03.233-234 

enforceability, J01.312-325 

enforcement of, YB02.2 

engineer, procure and construct, J03.50-61 

equitable lien for unpaid vendor, B94.23 

 establishing meaning of term, J03.122-125 

 estoppel, J03.416-418 

express terms, see Express terms 

fair dealing, YB01.382-401, YB01.415 

  general obligation, YB01.418 

  international contract law, YB01.417 

fiduciary obligations and, YB04.118–19 

 force majeure clauses, see Force majeure clauses 

formation, timing of, YB01.382, YB01.402 

 good faith, J02.179-184 

good faith performance, YB01.382-401, YB01.415 

  definition, YB01.391-392 

  explanatory function, YB01.420 

  express agreement, YB01.391 

  general obligation, YB01.418 

  implied requirement, YB01.382, YB01.394-401 

  independent function, YB01.420 

  international contract law, YB01.417 

 obligations, YB01.382 

government—see Sovereign risk 

 implied obligations, J02.179-184 

implied terms, B94.18–20, see Implied terms 
 insurance policies, see insurance 

intention to be bound, J01.312-325 



interim injunction sought restraining of asset, B95.188–189, B95.192 
 joint venture agreements, see joint ventures  

 joint ventures, see joint ventures 

liquefied natural gas, see Liquefied Natural Gas (LNG) 

long-term contracting, YB01.381 

 management, J03.61-65 

  

 memorandum enforceable, J02.140-141 

mining see Mining contract 

offer withdrawn, J02.9-12 

 People’s Republic of China, see People’s Republic of China  

 performance of, YB02.2, 34 

  duty of, YB02.2, YB02.12 

  good faith, in, YB02.34 

 pre-emption clause, see joint ventures 

privacy of information, see Privity of contract 

 process contract, J04.45-46 

  enforceability of, J04.45-46 

  process engineering, see process engineering  

reasonable endeavours clauses, YB01.382 

 co-operation as principle of construction, YB01.385-391 

specific performance 

sought, B95.186 

claim not made out, B95.191–192 

 state agreement 

  interpretation of, J04.39-44 

 tenders, see tenders 

termination of, see Termination of contract 

unconscionability, YB01.415 

 international contract law, YB01.419 

unconscionable conduct, J03.117-119 

whether binding, B94.12 

Contract law 
 classical, YB01.375 

 derivative, YB01.416 

 discrete vs relational, YB01.375-377, YB01.415 

 dynamic nature, YB01.374, YB01.415 

 fairness, concept of, YB01.414 

 flexible standards, YB02.2-3 

 globalisation, effect of, YB01.416 

 internationalisation of, YB01.416 

 multifaceted nature, YB01.374 

 open-textured, YB02.2 

 Principles of European Contract Law, YB01.417 

 process, contract as, YB01.376 

 purposive approach, YB01.380 

 relational vs discrete, YB01.375-377, YB01.415 

 trend towards imposition of just solutions, YB01.380 

 UNIDROIT’s Principles of International Commercial Contract, YB01.417 

 United States, YB02.2 

Contracts 

 coal supply contracts, challenging (NSW), J00.20-25 

 energy trading, J00.121-127 

  authority to enter contracts, J00.124 

  estoppel, J00.123 

  hedging contracts, J00.121-127 

  mistake, J00.123 

  trade practices claims, J00.123-124 

 gas supply contract, delivery point (Qld), J99.107-108 

 GST, transitional provisions, J99.58-60 



 heads of agreement, whether binding, J99.115-117 

 ISDA Master Agreement, J00.122 

 relationship contracting, J99.97-98 

 restitution for unjust enrichment, J99.117-118 

 split commodity arrangement (WA), J99.115-118 

 terminating, where cost too high, J00.20-25 

Contracts,  construction 

claims minimisation, YB03.220 

 contract administration, YB03.231 

  effective, YB03.220 

debt recovery, YB04.170 

 definition, YB04.159–60, YB04.163 

 dispute resolution, YB03.220, YB03.232–238 

 drafting, YB03.221–222 

 energy and resource projects, YB04.163–4 

 exclusions, YB04.162 

foreign contracts, YB03.223 

geographical application, YB04.162–3 

improved, YB97.132-133 

partnering, YB97.133 

payment, security of, YB04.157 

  New South Wales, YB04.158 

  Queensland, YB04.159 

  Victoria, YB04.158–9 

  Western Australia, YB04.159 

performance, YB04.179–80 

preparation of, YB03.221–231 

  team, by, YB03.222–223 

progress payments 

  claiming, YB04.167–9 

  responding to claims, YB04.169 

  right to, YB04.165–7 

project alliancing—see Alliances, project  

recurring problems, YB03.219 

 risk allocation, YB03.219, YB03.221, YB03.239 

 risk identification, YB03.220 

 risk mitigation, YB03.219 

 scope of work, YB03.223–224 

 standard form contracts, YB03.226–231, YB04.167 

 suspension of work, YB04.170–1 

 time, YB03.224–226 

 traditional model, YB97.129-131 

unambiguous contract, YB03.220 

Contractors 
 occupational health and safety considerations, YB04.242–3 

 progress payments, right to, YB04.165–7 

 protection from harsh payment practices, YB04.157 

Contractual obligations 
 agency, YB02.34 

 distributorship, YB02.34 

 franchise, YB02.34 

 good faith, of, YB02.34 

 performance of, YB02.34 

 relational contracts, under, YB02.34 

Contributory negligence 
 Civil Liability Act 2002, YB04.138–9 

 equitable compensation and, YB04.125 

  expert's report, YB99.459-462, YB99.468-469 

  availability, YB99.461-462 

  contractual damages, YB99.460-461 



control 
change under shareholder agreement, J01.213-215 

Control accounts, YB03.98–99 

Convention on the Elimination of Racial Discrimination (CERD) 
 committee to monitor compliance, see CERD Committee 

 complaint system, YB00.73 

conversion 
damages, J01.194 

mining lease, J01.190-195 

Co-operation 

 contract performance in, see Contract 

 natural gas industry, in, see Natural gas 

Co-operative projects—see Alliances, project 

Copper loans, YB93.82, YB93.100 

Copper Mines of Tasmania Pty Ltd (Agreement) Act 1994 
approval and ratification of operations at Mt Lyell, B95.101 

environmental assessment processes, B95.101 

Copyright, YB00.349 

 see also Intellectual property rights 

 computer software, YB00.349, YB00.355 

 design, overlap with, YB00.357 

 new mining technologies, YB00.342-358 

corporate crimes  
 offshore, J02.104-110 

 workplace, J02.45- 46 

Corporate fundraising 
 ASIC policy, YB00.421-423 

 CLERP amendments, YB00.409-429 

 disclosure documents, YB00.410 

  advertising restrictions, YB00.420 

  lodgment, YB00.421 

  offer information statements, see Offer information statements 

  profile statements, YB00.410 

  prospectus, see Prospectus 

  publicity restrictions, YB00.420 

 initial public offer, see Initial public offer (IPO) 

 prospectus, see Prospectus 

 small and medium enterprises (SMEs) 

  CLERP amendments to assist, YB00.411, YB00.413 

  costs, YB00.412 

  difficulties faced by, YB00.412-413 

  offer information statements, YB00.411, YB00.413, YB00.428-429 

sophisticated investor exemption, YB00.413 

Corporate governance 

 contemporary good governance ideas, YB04.65 

 directors' duties, YB02.630-632 

 duty to hedge, YB02.632-633 

 financial reporting process, YB02.345-346 

 governance quality, YB04.71–2 

 methods of, adequacy of, YB02.630 

OECD guidelines, YB04.52, YB04.77 

 quantitative measures, YB04.71 

 soft-law guidelines, YB04.52 

Corporate Law Reform Act 

continuous disclosure, YB96.387-388 

public companies and related parties, YB96.407 

Corporate officer 
indemnity—see Indemnity 

liability 

environment protection legislation, under—see Environment protection legislation 



occupational health and safety legislation, under—see Occupational health and safety legislation 

Corporate responsibility 
 occupational health and safety, YB04.227–8, YB04.237–8, YB04.244–5 

  elements, YB04.228 

  liability, conditions for, YB04.228–9 

  non-compliance, reducing the risk of, YB04.241–3 

  organisations,  cultural change within, YB04.239–41, YB04.244–5 

  personal liability, increased, YB04.232–5 

Corporate social responsibility 
 emerging field, YB04.57 

Corporation(s)—see also Directors 

 breach of environment legislation 

  cases under State legislation, J00.151-153 

  Conservation Act 

   conflict of objectives with Corporations Law, J00.147-148 

  constitutional aspects, J00.155-156 

  liability of officers under, J00.153-155 

 corporate veil, piercing, YB04.51 

 criminal responsibility, J01.100-101 

 disclosure, YB04.73–4 

 duties, YB02.451 

 environmental liabilities, YB02.372 

 fines and civil penalties, J00.145 

 governance of, see Corporate governance 

 government-owned, YB93.184–193 

 liability of, YB02.451 

 liability of company officers, J00.145-156 

 misleading or deceptive conduct by, see Misleading or deceptive conduct 

 obligations of, YB02.451 

 occupational health and safety law 

  liability for breach, see safety 

 ownership and control, disclosure of, YB04.52 

 public, see Public company 

 regulation of, YB02.422 

 regulator of, YB02.346 

  ASIC, YB02.346 

  IOSCO, YB02.346 

 risk management, YB02.351, YB02.355, YB02.400 

 separate legal personality, YB04.51 

 State legislation, J00.148-153 

 Statutory, see Statutory corporation 

 transparency, YB04.73–4 

Corporations and Securities Panel see Takeovers Panel 
Corporations Law,  see also Related party transactions 

directors, duties of, YB95.182 

indemnity of companies, removal of prohibition against, YB95.212 

Pt 3.2A, YB96.407, YB96.411-417 

Corporations Law Economic Reform Programme (CLERP) 
 fundraising amendments, YB00.409-429 

 history, YB00.408-409 

 offer information statements, see Offer information statements 

 securities, assessment as to, YB00.400 

Corruption 
 contradictions between main principles, YB04.72 

 definition, YB00.2 

 international, see International bribery and corruption 

 international standards, YB04.53–4 

 Transparency International's annual corruption perception ranking, YB04.71 

Costs 

adequacy as remedy, YB03.19 



commissioning, YB04.542 

deducted from royalties, YB93.267–268 

discovery, of, YB04.107 

Land and Resources Tribunal (Queensland), J01.13-15, J01.114-116, J02.17-19, J02.128-129 

 non-party discovery, YB04.110  

party and party basis, YB03.19  

preliminary discovery, YB04.111 

 rehabilitation and de-commissioning, YB04.542–3 

surface access, J01.222-223 

 Wardens Court, J02.139 140 

Council of Australian Governments (COAG), YB96.3-4 

Competition Principles Agreement, signing of, YB95.355–356 

gas industry, implementation of national competition policy, YB95.316, YB95.355-356 

 reforms spearheaded by 

  energy industry, YB01.181, YB01.183 

  transferable water entitlements, YB01.479 

Council of Australian Governments Energy Markets Review, see COAG Energy Markets Review 

Court 
 hearing date, certainty of, YB03.19 

 inherent jurisdiction, YB03.18 

 procedural advantages, YB03.17 

 review of procedural decision of arbitrator, YB03.18 

Covenant 
 breach of, exercise of mortgagee’s power of sale, YB03.94 

 personal, to repay secured money, YB03.94 

Covenants 
environmental matters, YB93.28–29 

vendor, YB93.50–51 

Credit rating 

 obtaining, YB03.114 

 project vehicle, of, YB03.114, YB03.162–163 

 projects, for, see Project rating 

 resource companies,  see Resource company 

creditors  

 scheme of arrangement, J04.163-184 

  components, J04.163-164 

  jurisdiction, J04.170-171 

  Murrin Murrin project, J04.164-184  

  process, J04.165 

  voting, J04.171-173 

Crescent Head agreement, B96.194–201 

Crisis management 

 apology, role of an, J00.218-224 

 chemical spill, J00.215-216 

 insurance issues, J00.217 

 media coverage, J00.215-216 

 media statement, appropriate, J00.222-223, J00.225-227 

Croker Island 
 native title appeals, J00.13-20, J00.195 

Cross border mergers and acquisitions 
 break fees, YB02.333-335 

 concepts, YB02.333-336 

 concurrent regulation, YB02.320 

 disclosure standards, YB02.330-331 

  forecasts, YB02.330-331 

 DLC structures, see DLC structures 

 `foreign', YB02.320, YB02.327 

 lock up devices, YB02.335-336 

 regulation, YB02.325-333 

  ASIC, YB02.328 



  concurrent, YB02.320 

  foreign, YB02.327 

  limitation of, YB02.326 

  relief, YB02.329-330, YB02.336 

  SEC, YB02.327-328 

 schemes of arrangement, see Schemes of arrangement 

 structures, YB02.320 

 takeovers, see Takeovers 

Crown—see also Sovereign risk 
 derivative immunity, J04.295-298 

  determination of who or what is, YB02.692-693 

  control test, YB02.693 

  function test, YB02.694 

 fiduciary duty of, YB02.214-216, YB02.220-221, YB02.224 

 grants by, YB02.202-203 

 immunity of, YB02.689, YB02.690 

  application of, extent of, YB02.703-705 

  contemporary context, YB02.700-705 

  derivative, for, YB02.694-695 

  determination of, YB02.692-693, YB02.695-700 

  inter and intra polity claims, YB02.695 

  statutory, YB02.689-692, YB02.704-705 

individual polities, representing, YB94.32 

 land, see Land title 

 lease, see Crown lease 

mineral rights, see Minerals and petroleum 

native title, YB94.32 

ownership of minerals, YB93.421, YB93.426–427, YB96.201-203 

property vested in, YB02.177 

radical title to waste lands, YB94.33 

 sovereignty of, YB02.156, YB02.211 

 title to land, YB02.108, YB02.109 

  native title and, YB02.109 

Crown Land 
trespass, right of holder to sue in, YB94.325 

Crown Lands (Reserves) Act 1978 (Vic) 

amendment regarding consent to commence work, B94.7 

Crown lease 
 extinguishment of native title, YB02.164, YB02.167, YB02.202-203 

 validity of, YB02.164 

Cultus—see Disclosure of discoveries 

Customer lists 
 ACCC, power to demand disclosure, YB04.81 

 


