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Bank guarantees 
 construction contractors, from, YB03.117 

Bankability 
 gas and electricity supply contracts, YB03.97–91 

 project bankability, YB03.85–91, YB03.144–149 

Banks—see Financial risk management, Lenders’ liability 

Basel Capital Accord, YB03.164 

Basel Convention on Control of Transboundary Movements of 

 Hazardous Wastes and their Disposal 1989, YB00.77-78 

 dispute settlement provisions, YB00.68, YB00.78 

 enforcement, YB00.78 

 obligations of parties, YB00.77 

Protocol, YB00.78 

Bayu-Undan project, YB00.138, YB00.140, YB00.141-150 

Belgium 

 law establishing safety zones around offshore oil rigs, J99.249, J99.250 

Best and reasonable efforts 
 duty of, YB02.9, YB02.44 

  determination of, YB02.44 

  explicit term, YB02.9 

  imposition of, YB02.9 

  particular circumstance, YB02.9 

  requirement for, YB02.9-10 

  scope of, YB02.9 

BHP—see Disclosure of discoveries; Alliances, project 

Biala Pty Ltd v Mallina Holdings Ltd, YB94.569 

appeal, YB94.586 

background, YB94.569 

claims for breaches of fiduciary duty, YB94.572 

basis of, YB94.572 

derivative actions, YB94.578 

directors, action against, YB94.585 

facts, YB94.570 

findings of fact, YB94.573 

practical significance of, YB94.587 

remedy, equitable compensation, YB94.583 

amount of, YB94.584 

principles of assessment, YB94.584 

Bias 
actual or apparent, B95.4 

adviser to tribunal, B95.5 

apparent bias, B95.4–6 

application of well settled tests to facts, B95.4 

involvement of judge as partisan, B95.5 

leave to appeal refused, B95.170 

political appointment, B95.4 

“reasonable observer”, B95.5–6 

“reasonable suspicion”, B95.4 

tribunal 

lacks jurisdiction, B95.4 



“principle of necessity”, B95.5 

quashing of decision, B95.4–6 

views of member, B95.5 

Bias of decision-maker, YB01.250-252 

Bidder, see Takeovers 

Biodiversity conservation, see also Environment protection 

 EPBC Act, YB01.77 

  Acts replaced by, YB01.75 

  benefits delivered by, YB01.80-81 

  experience to date, YB01.79-80 

  fundamental reform under, YB01.74 

  key changes under, YB01.75 

  national scheme, YB01.74 

  penalties under, YB01.79 

Biomass-based power generation, YB00.300-302, YB00.305 

 biomass resources, YB00.300 

 capital costs, YB00.301-302 

 environmental incentive to use, YB00.291 

 examples of projects, YB00.301 

 predictions as to use of, YB00.288 

BP 
multi site franchising, YB96.368 

Brandy v Human Rights and Equal Opportunity Commission 
 native title, proposed amendments in determination of, YB95.472 

Breach of confidence 
 remedies, YB04.124 

Breach of contract 
 account of profits, YB04.123 

 compensatory damages, YB04.123 

 debt recovery, YB04.170 

 suspension of work, YB04.170–1 

Breach of duty 
 damages for, see Damages 

 fair dealing, of, YB02.2, YB02.4 

 good faith, of, YB02.2, YB02.4, YB02.11, YB02.13, YB02.14, YB02.17, YB02.35, YB02.46 

 liability for, YB02.13 

 negotiate, of, YB02.18 

Breach of statutory duty, YB02.424, YB02.429-430 

 cause of action, YB02.429 

 damages, YB02.424, YB02.429 

Break fee 
 breach of directors’ duties, YB01.50 

 declaration of unacceptable circumstances, YB01.50 

 definition, YB01.47 

 legal issues, YB01.49-51 

 “lock-up” characteristics, YB01.48 

 oppression of minority, YB01.50 

 prevention of transaction being completed, YB01.47 

 resource company agreements, YB01.48 

 trigger events, YB01.47 

Bribery 
 foreign officials, see International bribery and corruption 

Bribery of foreign officials, J99.177-183 

 Criminal Code amendments, J99.177-183 

 defences, J99.179-182 

 nationality requirements, J99.182-183 

 OECD Convention, J99.178 

 territorial requirements, J99.182-183 

 what constitutes an offence, J99.178-179 

British Gas 



British Gas Transportation, YB95.295 

competition in market, YB95.295, YB95.326-327 

contracts for supply, YB95.294, YB95.295 

structure, YB95.296–297 

power generation, lifting of prohibition on gas for, YB95.295 

price of gas 

negotiation, YB95.296–297 

schedules, publication of, YB95.294 

privatisation, process of, YB95.294 

regulator, effect, YB95.296 

take-or-pay arrangements, YB95.297 

transportation charges 

capacity charge, YB95.295 

commodity charge, YB95.295 

publication of, YB95.294, YB95.295 

Building and construction 
 duty of care, see Duty of care 

Building and Construction Industry Payments Act 2004 (Qld), YB04.159 

Building and Construction Industry Security of Payment Act 1999 (NSW), YB04.158 

 construction work, definition, YB04.160–1 

 related goods and services, definition, YB04.161–2 

Building and Construction Industry Security of Payment Act 2002 (Vic), YB04.158–9 

Bulgaria 
 law establishing safety zones around offshore oil rigs, J99.250 

 


